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ABSTRACT 


The  standards  of  conduct,  DOD  Directive  5500.7,  establish 
the  basic  guidelines  for  ethical  behavior  for  all  Department 
of  Defense  (DOD)  personnel.  Based  on  the  author's  review  of 
literature  and  interviews  conducted  with  Federal  law  enforce¬ 
ment  agencies,  the  standards  are  adequately  doing  their  job, 
prescribing  the  required  standards  of  ethical  conduct.  As  a 
means  to  continue  to  accomplish  this  task  and  enhance  its  role, 
a  "Study  Guide  of  Ethics  and  Standards  of  Conduct"  has  been 
developed  for  use  by  procurement  personnel.  The  study  guide 
amplifies  the  major  areas  of  the  standards  through  the  use 
of  lectures,  group  discussions  and  relevant  case  examples. 

Its  purpose  is  to  keep  the  standards  fresh  in  the  minds  of 
procurement  personnel  and  relevant  to  the  ethical  challenges 
they  may  encounter. 
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I .  INTRODUCTION 


Executive  Order  11222  clearly  states  the  Government's 
policy  of  ethical  conduct  for  Government  officers  and 
employees: 

Where  government  'is  based  on  the  consent  of  the 
governed,  every  citizen  is  entitled  to  have  complete 
confidence  in  the  integrity  of  his  government.  Each 
individual  officer,  employee,  or  advisor  of  govern¬ 
ment  must  help  to  earn  and  must  honor  that  trust  by 
his  own  integrity  and  conduct  in  all  official 
actions. 

In  government  procurement,  situations  are  likely  to  arise 
which  involve  ethical  decisions.  It  is  sometimes  extremely 
difficult  to  distinguish  the  illegal  gratuity  from  the  inno¬ 
cent  social  favor.  On  account  of  this  difficulty,  among 
others,  it  is  important  that  Government  personnel  know  what 
the  proper  recourse  is  and  moreover,  what  action  they  are 
required  to  take  in  accordance  with  the  statutes  and  regula- 
tions  that  affect  procurement. 

Standards  of  conduct  Jfor  Government  personnel  have 

# 

evolved  over  many  years.  The  current  standards  are  contained 

in  a  large  body  of  Federal  laws,  executive  orders,  depart- 

9 

mental  directives  and  agency  regulations.  The  Department  of 
Defense  (DOD)  Directive  5500. 7  entitled,  "Standards  of  Conduct, 
sets  forth  standards  of  conduct  for  all  DOD  personnel,  both 
military  and  civilian  regardless  of  assignment.  This  direc¬ 
tive  covers  such  areas  as  bribery,  graft,  gratuities. 
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contributions  to  superiors,  use  of  Government  facilities, 
outside  employment,  and  conflict  of  interest.  The  various 
military  departments  followed  the  DOD  Directives  with  their 
own  implementing  instruction.  3ECNAV  Instruction  5270. 2G 
entitled,  "Standards  of  Conduct,"  prescribes  the  standards 
of  conduct  for  Department  of  Navy  (DON)  personnel. 

The  DOD  Directives  are  applicable  to  all  DOD  employees. 
However,  standards  of  conduct  for  DOD  procurement  personnel 
assume  a  position  of  great  trust  and  responsibility  when 
they  handle  the  expenditure  of  large  amounts  of  public 
funds.  Are  the  standards  of  conduct  sufficient  to  provide 
the  necessary  guidance  to  prevent  conflicts  of  interest 
violations?  It  is  this  question  that  this  paper  intends  to 
examine  further. 

A.  OBJECTIVES 

The  objectives  of  this  research  effort  are  to  examine 
and  analyze  the  current  DOD  and  Department  of  Navy  standards 
of  conduct  applicable  to  procurement  personnel;  to  determine 
if  these  standards  provide  the  necessary  guidance  to  prevent 
conflicts  of  interest  between  private  interests  and  Govern¬ 
ment  procurement  personnel;  and  to  produce  a  standards  of 
conduct  study  guide  if  deemed  necessary  by  research. 

B.  RESEARCH  QUESTION 

The  General  Accounting  Office  (GAO)  estimated  that  as 
much  as  $40  billion  dollars  may  be  lost  to  dishonest  and 
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and  corrupt  actions  in  the  United  States  annually.  Accord¬ 
ing  to  Justice  Department  files,  these  corrupt  actions 
against  the  Government  rank  as  the  fourth  most  common  crime 
in  America  [1:39].  This  combined  with  various  GAO  reports 
of  waste,  fraud  and  abuse  in  the  Government  makes  one  question 
whether  the  standards  of  conduct  are  sufficiently  meeting 
the  Government's  needs. 

GAO  has  established  a  nationwide  telephone  hotline  to 
report  waste,  fraud  and  abuse  in  the  Federal  Government.  Of 
the  12,000  calls  received,  GAO  has  determined  that  more  than 
2,000  of  these  allegations  were  serious  enough  to  warrant 
agency  investigation.  Of  the  allegations  leveled  against 
the  DOD,  most  involved  procurement  irregularities  [1:41]. 

DOD  currently  has  in  effect  the  earlier  mentioned  DOD 
Directive  5500.7  which  prescribes  the  standards  of  conduct 
relating  to  possible  conflicts  of  interest  between  private 
and  official  duties.  It  is  the  hypothesis  of  this  paper 
that  DOD's  standards  of  conduct  fail  to  provide  the  necessary 
guidance  to  prevent  conflict  of  interest  violations  from 
developing. 

In  order  to  properly  address  this  problem,  the  following 
research  question  is  presented:  Does  DOD's  standards  of 
conduct  really  provide  the  necessary  guidance  to  prevent 
conflicts  of  interest?  Subsidiary  to  the  basic  research 
question  is  the  following  question: 
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Can  a  study  guide  be  developed  to  amplify  the  standards 
so  that  they  are  more  relevant  to  the  daily  ethical  challenges 
found  in  DOD  procurement? 

C.  SCOPE 

The  thrust  of  the  research  is  directed  at  determining 
the  adequacy  of  the  standards  of  conduct  as  they  relate  to 
DOD  procurement  personnel.  It  is  also  intended  to  provide 
a  working  knowledge  of  the  standards  of  conduct  through  the 
use  of  an  author  developed  study  guide. 

D.  ASSUMPTIONS 

It  is  assumed  that  the  reader  has  a  working  knowledge  of 
DOD  procurement  including  the  requirements  found  in  the 
Defense  Acquisition  Regulations  (DAR)  and  also  an  understand¬ 
ing  of  the  statutes  and  regulations  that  affect  the  procure¬ 
ment  process.  Additionally,  it  is  assumed  that  the  reader 
has  a  basic  familiarity  with  the  ethical  situations  that  DOD 
procurement  personnel  are  likely  to  encounter. 

E.  LIMITATIONS 

It  must  be  acknowledged  that  this  study  did  not  utilize 
a  questionnaire  due  to  one  of  the  basic  problems  of  ethical 
behavior:  one  perceives  the  ethical  behavior  of  others  in 
a  clear  right  or  wrong  situation,  whereas,  one  most  always 
perceives  or  rationalizes  one's  own  actions  as  being  mostly 
ethical.  In  the  author's  opinion,  the  use  of  a  questionnaire 


would  not  have  provided  a  true  picture  of  ethical  behavior 
on  the  part  of  DOD  procurement  personnel.  Rather,  only  a 
rationalized  or  distorted  picture  would  have  been  presented. 

F .  METHODOLOGY 

Standard  research  procedures  were  used  in  the  preparation 
of  this  paper:  literature  search  and  personal  interviews. 

The  initial  literature  search  revealed  a  myriad  of  profes¬ 
sional  articles,  both  DOD  and  civilian,  which  attested  to 
the  need  of  ethical  behavior  in  the  procurement  arena. 

Among  these,  there  were  a  number  of  articles  and  reports 
which  indicated  that  the  standards  of  conduct  were  not  being 
properly  followed  as  intended. 

Although  these  articles  and  reports  indicated  a  problem 
which  is  the  main  thrust  of  this  research  paper,  a  very 
limited  amount  of  information  is  available  relating  training 
to  the  standards  to  DOD  personnel  as  a  possible  solution  to 
the  problem.  Only  the  GAO,  in  a  general  sense,  has  con¬ 
sistently  recommended  in  its  audit  reports  on  waste,  fraud, 
and  abuse  that  steps  should  be  taken  to  make  DOD  employees 
more  aware  of  the  problem. 

Following  the  initial  literature  search,  personal 
interviews  were  conducted,  both  with  Government  and  civilian 
industry  personnel,  in  order  to  obtain  information  that 
would  answer  the  basic  and  subsidiary  research  questions. 
Sources  of  information  include: 
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1.  Local  Government  procurement  personnel 

2.  Government  and  legal  personnel  in  the  San  Diego  area 

3.  Representatives  of  the  Office  of  Government  Ethics 

4.  Representatives  from  civilian  industry 

G.  KEY  DEFINITIONS/ABBREVIATIONS 

Definitions  and  abbreviations  are  contained  in  Appendix  A. 

H.  ORGANIZATION 

Following  the  "Introduction"  are  chapters  on  the  "Framework" 
(Chapter  II) ,  placing  perspective  on  this  research  area  in 
respect  to  the  ethical  environment  of  both  Government  and 
civilian  industry;  and  "Background"  (Chapter  III)  ,  providing 
the  reader  with,  essentially,  a  chronological  progression  of 
the  development  of  Standards  of  Conduct  in  the  Government  up 
through  and  including  the  impact  of  the  "Ethics  in  Government 
Act"  of  1978.  "Analysis  of  DOD's  Standards  of  Conduct" 

(Chpater  IV)  analyzes  the  current  standards  of  conduct  and  the 
problems  experienced  by  Government  procurement  personnel  in 
this  area.  "Study  Guide  of  Ethics  and  Standards  of  Conduct" 
(Chapter  V)  is  a  presentation  of  an  author  prepared  study 
guide  with  Chapter  VI  presenting  the  study's  conclusions 
and  recommendations. 
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II.  FRAMEWORK 


This  chapter  provides  a  conceptual  approach  to  the 
Department  of  Defense's  (DOD)  ethical  environment  and  the 
relationship  it  has  with  the  commerical  marketplace. 

A.  PREFACE 

The  American  public  has  become  increasingly  uneasy  in 

recent  years  about  the  moral  and  ethical  practices  of  many 

Government  officials.  This  new  awareness  is  the  result  of 

a  series  of  disclosures  and  discoveries  made  during  the  past 

few  years  chiefly,  although  not  exclusively,  through  a  number 

of  Congressional  investigating  commissions,  including  those 

of  the  General  Accounting  Office  (GAO) . 

The  Federal  Government's  budget,  now  oever  $500  billion 

annually,  is  froth  with  vulnerable  areas  in  which  waste, 

fraud,  abuse  and  other  related  white  collar  crimes  have  the 

potential  to  exist.  According  to  the  GAO,  Federal  programs 

involving  grants,  contracts,  and  loan  guarantees  are  exploited 

through  such  means  as: 

-false  claims  for  benefits  and  services 

-false  statements  to  induce  contracts  or  secure  goods  or 
services 

-bribery  or  corruption  of  public  employees  and  officials 
-false  payment  claims  for  goods  or  services  not  delivered 
-collusion  involving  contractors  [12:i-vii] 
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The  full  extent  of  these  illegal  acts  against  the  Government 
is  unknown.  Oftentimes  they  are  hidden  within  apparently 
legitimate  transactions  and  usually  go  unreported  and/or 
undetected.  The  Department  of  Justice  believes  that  the 
incidence  of  these  acts  in  Federal  programs  accounts  for 
anywhere  from  one  to  ten  percent  of  the  programs  total 
expenditure  [12:i-vii].  This  percentage  could  actually  be 
higher  since  both  the  Department  of  Defense  and  the  Federal 
Bureau  of  Investigation  will  not  normally  investigate  white- 
collar  crimes  of  less  than  five  thousand  dollars  [11]. 

B.  GOVERNMENT  ETHICS  ENVIRONMENT 

Despite  these  recent  disclosures  and  discoveries,  the 
general  level  of  conduct  on  the  part  of  most  Government 
employees  appears  to  be  relatively  high.  The  majority  of 
them  are  honest  and  want  to  do  a  good  job.  As  a  general 
statement.  Government  employees,  expecially  those  in 
acquisition,  work  extremely  hard  for  far  less  pay  than  their 
counterparts  in  private  industry.  The  situation  and  circum¬ 
stances  surrounding  the  acquisition  of  Government  goods  or 
services  from  private  industry,  are  often  quite  different 
from  those  experienced  by  private  industry  in  the  procure¬ 
ment  of  its  own  needs.  Government  employees  are  "private 
keepers  of  the  public  interest."  They  are  responsible  for 
the  proper  expenditure  of  these  funds.  Often  in  their 
attempt  to  do  an  effective  job,  i.e.,  get  the  best  goods  or 


services  for  the  best  price,  they  are  bitterly  attacked  by 
various  interest  groups  which  are  seeking  to  obtain  a  com¬ 
petitive  advantage.  These  interest  groups  are  often  able 
to  influence  Congressional  legislators  to  insure  a  continua¬ 
tion  or  at  least  a  share  of  the  Government  procurement  funds. 
It  is  not  the  intention  of  this  thesis  to  criticize  these 
various  groups,  only  to  point  out  that  such  conditions  exist 
and  sometimes  affect  contracting  personnel's  desire  to  make 
an  effective  purchase. 

Interwoven  with  Congressional  legislation  to  insure 
fairness  to  all  interest  groups  are  general  statutes  and  DOD 
directives  and  instructions  which  amplify  this  desire  by 
Government  to  be  a  fair  and  an  imparial  buyer.  The  standards 
of  conduct  exemplify  this  desire  to  be  impartial  by  attempt¬ 
ing  to  completely  eliminate  any  possibility  of  a  conflict  Of 
interest. 

C.  THE  DOD'S  RELATIONSHIP  WITH  THE  COMMERCIAL  MARKETPLACE 

The  DOD  contracting  officer  is  placed  in  situations 
daily  where  he  or  she  must  make  decisions  concerning  the 
award  of  contracts  to  commercial  companies.  How  these 
decisions  are  made  is  rigidly  regulated  by  a  detailed  set 
of  policies  and  procedures  contained  in  the  Defense 
Acquisition  Regulations  (DAR) .  Although  the  DAR  contains 
most  every  eventuality  that  may  be  faced  by  a  contracting 
officer,  there  are  still  some  decisions  that  must  be  based 
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on  personal  knowledge  and/or  intuition.  In  these  situations 
the  influence  brought  to  bear  by  an  outside  private  interest 
could  lead  the  contracting  officer  to  make  decisions  in 
favor  of  a  specific  bidder.  It  is  for  this  reason,  among 
others,  that  the  DOD  has  adopted  standards  of  conduct  for 
its  personnel.  The  standards  of  conduct  increased  the 
emphasis  placed  on  conflict  of  interest  and  acceptance  of 
gifts  and  gratuities  because  these  are  the  most  significant 
problem  areas  DOD  employees  who  deal  in  procurement  circles 
have  to  face. 

There  is  a  need  for  a  standards  of  conduct,  or  more 
basically,  a  need  for  a  strong  moral  and  ethical  foundation 
in  DOD  employees,  expecially  those  assigned  to  procurement 
activities.  The  reason  for  this  need  is  obvious;  public 
interest  and  the  daily  expenditure  of  large  amount  of  public 
funds.  Sole  source  procurement  is  one  area  where  the  public 
may  perceive  an  apparent  conflict  of  interest  violation. 

It  is  difficult  for  the  public  to  view  DOD  as  an  impartial 
buyer  when  contracts  for  millions  of  taxpayer’s  dollars  are 
going  to  a  single  defense  contractor.  Unless  contracting 
officers  are  able  to  emphatically  demonstrate  that  the 
contract  negotiations  are  being  conducted  at  arm's  length, 
the  public  will  tend  to  believe  that  their  conduct  is  less 
than  ethical. 
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III.  HISTORICAL  BACKGROUND 


This  chapter  presents  a  chronological  background  of  the 
developments  in  the  policies,  procedures,  and  regulations 
that  lead  up  to  the  Department  of  Defense  (DOD)  standards  of 
conduct  as  they  are  today. 

A.  INTRODUCTION 

People  have  attempted  to  influence  and  control  their 
behavior  by  establishing  standards  or  codes  of  conduct  almost 
since  the  beginning  of  time.  These  standards  of  ethical 
behavior  have  been  promulgated  in  the  United  States  in  the 
form  of  Executive  orders,  Federal  laws.  Government  depart¬ 
ment  policies,  directives,  agency  instructions,  etc.,  and 
have  been  provided  in  both  written  and  unwritten  form.  The 
first  and  certainly  the  most  lasting  set  of  ethical  rules 
is  the  Ten  Commandments .  These  ten  laws  set  forth  the  basic 
behavior  and  moral  climate  for  man  to  follow.  They  are  the 
foundation  for  many  of  the  legal  statutes  that  regulate 
man's  life  today  and  are  in  the  author's  opinion  the  very 
basis  for  the  moral  code  by  which  man's  behavior  is  measured. 

In  the  past,  some  of  the  behavior  standards  were  only 
applicable  to  a  limited  number  of  people  but  nevertheless 
had  a  significant  impact  on  the  overall  behavior  standards. 
Such  was  the  case  of  the  standards  of  conduct  developed 
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during  the  feudal  period  by  the  gallant  knights  of  England. 
Their  medieval  Code  of  Chivalry  prescribing  standards  of 
courage,  nobility,  fairness,  courtesy,  respect  for  women, 
protection  of  the  poor,  etc.,  continue  to  influence  the  be¬ 
havior  and  conduct  of  man  even  today.  Shakespeare  once 
described  these  knights  as  "the  mirrow  of  all  courtesy. " 
This  is  but  one  of  the  many  historical  examples  that  could 
be  cited  of  man's  attempt,  both  successful  and  unsuccessful 
to  regulat  his  or  her  behavior.  This,  however,  sets  the 
tone  for  the  more  recent  efforts  to  prescribe  standards  for 
individual  conduct  or  behavior. 

B.  LEGISLATIVE/ JUDICIAL  BACKGROUND:  1800-1950 

The  first  concrete  attempt  to  legislate  standards  of 
conduct  in  the  United  States  occurred  during  the  mid-1950's 
Prior  to  this  period  public  morality  in  federal  positions 
was,  for  all  intent  and  purposes,  unregulated.  The  level 
of  public  morality  was  low  and  was  fed  by  the  political 
spoils  system.  The  beneficiaries  of  the  spoils  system 
regarded  their  jobs  and  the  various  spoils  they  received 
as  legitimate  rewards  for  service  to  the  party. 

The  only  means  of  controlling  the  party  "in  office" 
prior  to  1850  was  by  the  "out  of  office"  party  raising  a 
fuss  through  the  newspapers  of  the  massive  corruption  going 
on  in  the  government.  This  method  was  far  from  successful 
and  oftentimes  only  resulted  in  the  "outs"  becoming  the 
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"ins"  with  the  same  scenario  repeated  [2:29-30].  This 
wasteful  system  brought  an  untrained  mass  of  workers  and 
featherbedders  from  Cabinet  members  down  to  clerks,  into 
the  government,  with  every  change  in  the  administration. 

In  1853,  the  Uncompensated  Assistance  to  Claimants  Act 
was  passed  by  Congress.  This  Act  prohibited  government 
employees,  other  than  in  the  discharge  of  their  duties, 
from  assisting  in  any  manner,  in  the  prosecution  of  a  claim 
against  the  government.  The  prohibition  applied  whether  or 
not  the  employees  received  compensation  for  their  services 
to  the  claimant  and  also  forbid  the  employee  from  receiving 
any  gratuity  or  interest  in  a  claim  in  return  for  assisting 
in  prosecuting  it.  The  Act,  however,  failed  to  cover  members 
of  Congress,  who  were  the  principal  offenders.  It  was  not 
until  nine  years  later,  in  1862,  that  the  act  was  extended 
to  cover  members  of  Congress.  The  1862  extension  also  made 
it  illegal  for  a  government  employee  to  render  services  in 
any  matter  in  which  the  government  is  a  party  or  is  directly 
or  indirectly  interested  [2:36-39]. 

Another  statute  was  passed  in  1862  to  combat  dealings 
between  contract  personnel  and  prospective  bidders.  This 
law  entitled,  "An  Act  to  Prevent  Members  of  Congress  and 
Officers  of  the  Government  of  the  United  States  from  taking 
Consideration  for  Procuring  Contracts,  Office,  or  Place  from 
the  United  States,"  prohibited  a  Federal  employee  from 
accepting  payment  for  obtaining  a  government  contract. 
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Conversely,  it  penalized  any  person  who  made  such  a  payment. 
This  problem  had  been  a  major  abuse  of  government  contract 
procedures  for  many  years  and  had  been  accentuated  by  in¬ 
creasing  contract  requirements  as  a  result  of  the  Civil  War. 
Another  problem  in  addition  to  public  employees  assisting 
contractors  in  obtaining  government  contracts  was  that  many 
procurement  officials  were  dealing  with  companies  in  which 
they  had  a  personal  interst  or  ownership.  The  Disqualifica¬ 
tion  Act  of  1963  resolved  this  problem  of  personal  interest. 
It  provided  that  a  public  employee  was  prohibited  from  acting 
as  an  officer  or  agent  for  the  government,  in  the  transaction 
of  business  with  any  business  or  firm  of  which  he  is  an 
officer  or  in  which  he  has  a  pecuniary  interest  [2:41-43]. 

Another  problem  in  this  area  was  how  to  handle  the  post 
employment  activities  of  government  employees.  Two  statutes 
were  enacted  by  Congress,  one  in  1872,  The  Civil  Post  Employ¬ 
ment  Statute,  and  the  other  in  1944,  The  Criminal  Post- 
Employment  Statute.  The  1872  Act  prohibited,  for  a  period 
of  two  years  after  leaving  office,  any  former  government 
employee  from  acting  as  counsel,  attorney,  or  agent  in  the 
prosecution  of  claims  if  that  claim  was  pending  in  any 
department  during  their  employment.  The  substance  of  the 
provision  is  still  contained  in  Section  99  of  Title  5  [4:10]. 
The  1944  Act,  also  included  the  same  two  year  waiting  period, 
but  in  addition  expanded  the  Act  in  three  main  areas.  It 
provided  a  crim  . .  1  penalty  to  the  law;  it  covered  all 
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agencies  of  the  Federal  Government,  not  just  "departments;" 
and  it  used,  as  a  test  for  claims  covered,  the  relationship 
between  the  employee's  duties  and  the  claim,  not  just  the 
time  when  the  claim  became  pending  [2:50-51]. 

The  final  statute  of  these  seven  statutes  which  form 
the  base  for  the  standards  of  conduct  legislation  and  regu¬ 
lations  that  exist  today  was  passed  in  1917.  Entitled, 
"Outside  Compensation,"  the  provisions  of  the  Act  were  fairly 
simple.  It  prohibited  any  government  employee  from  receiving 
any  salary  in  connection  with  his  government  employment  from 
any  non-government  source.  In  addition,  it  prohibited  others 
from  making  any  contributions  to,  or  in  any  way  supplementing, 
the  salary  of  any  government  employee  for  services  performed 
by  him  for  the  government  [2:53-55], 

The  passage  of  the  Civil  Service  Act  in  1883  brought  an 
end  to  the  period  of  the  political  spoils  system  and  estab¬ 
lished  in  its  place  a  merit  system  for  the  recruitment  and 
retention  of  Federal  employees  [20:1056].  This  merit  system 
provided  a  foundation  for  the  emergence  of  a  large  Federal 
Government  in  the  early  1930 's  as  it  permitted  the  hiring 
of  many  unemployed  who  were  victims  of  the  Depression. 

It  soon  became  evident  to  Congress  that  the  verbiage  of 
legislation  prescribing  standards  of  conduct  was  unable  to 
resolve  the  ethical  problems  being  created  by  the  expanding 
number  of  full  time  professional  employees.  In  the  pro¬ 
fessional  environment  the  government's  standards  of  conduct 
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had  to  be  of  the  highest  order  if  the  public  confidence  was 
to  be  maintained  in  the  government. 


C.  THE  PERIOD  OF  FINAL  DEVELOPMENT:  1950-1970 

In  response  to  the  increased  requirement  of  profession¬ 
alism  in  the  government.  Congress,  in  1958,  passed  as  a 
concurrent  Resolution  175,  the  Code  of  Ethics  for  Government 
Service  (See  Appendix  B) .  This  Code  of  Ethics  contained  ten 
provisions,  three  of  which  pertain  directly  to  conflict  of 
interest  [20:1072].  These  three  provisions  were  aimed  pri¬ 
marily  at  three  kinds  of  misconduct;  real  or  apparent.  The 
basis  for  this  belief  was  derived  from  the  following:  [2:196] 

1.  Persons  occupying  a  position  inside  government  must 
not  be  allowed  to  tamper  with  the  wheels  of  govern¬ 
ment  to  the  special  advantage  of  themselves  or  any 
entity  on  the  outside  in  which  they  have  a  personal 
economic  interest. 

2.  Persons  occupying  a  position  inside  government  must 
not  be  allowed  to  help  an  individual  or  entity  on 
the  outside,  where  the  latter  is  seeking  to  make 
the  wheels  of  government  move  in  a  particular  way. 

3.  Persons  occupying  a  position  inside  government  must 
not  be  allowed  to  use  their  office  as  a  source  of 
power  or  of  confidential  information  for  the  pur¬ 
poses  of  advancing  their  personal  economic  interests. 

The  next  significant  event  in  the  evolution  of  government 
standards  of  conduct  was  the  result  of  a  1961  Supreme  Court 
decision.  The  case,  United  States  vs.  Mississippi  Valley 
Generating  Company,  (better  known  as  Dixon-Yates)  is  a  land¬ 
mark  decision  in  the  conflict  of  interest  area.  Basically 
the  case  involved  a  suit  against  the  government  by  Dixon-Yates 
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over  the  cancellation  of  a  contract*  The 

Government's  defense  against  thesuit  was  based  on  the 

grounds  that  an  investment  banking  officer,  acting  as  a 

consultant  to  the  Bureau  of  the  Budget,  could  have  influenced 

decisions  regarding  the  financing  of  the  project  to  the 

extent  that  his  employee  (the  bank)  might  have  derived  a 

profit.  It  is  interesting  to  note  that  the  investment 

officer's  position  was  fully  disclosed  and  known  to  the 

Government  officials  engaged  in  the  contract  negotiations 

[2:127-128].  The  Supreme  Court  ruled  that: 

The  basic  conflict  of  interest  statute  (18  USC  434) 
provides  that  it  is  a  crime,  punishable  by  fine 
and/or  imprisonment,  for  a  person  who  while  directly 
interested  in  the. .. prof its  or  contracts  of  any... 
business  entity ...  acts  as  a  ...agent  of  the  US  for 
the  transaction  of  business  with  such  business 
entity.  The  moral  principal  upon  which  the  statute 
is  based  has  its  foundation  in  the  Biblical  admoni¬ 
tion  that  no  man  may  serve  two  Masters.  (Matt.  6:24). 
This  maxim  is  especially  pertinent  if  one  of  the 
masters  happens  to  be  self-interest.  Moreover,  the 
statute  does  not  specify  that  there  by  any  loss 
suffered  by  the  government  as  a  result  of  the  conflict 
of  the. .. conflict  of  interest.  This  omission  indi¬ 
cates  that  the  statute  establishes  an  objective 
standard  of  conduct,  and  that  whenever  a  government 
agent  fails  to  act  in  accordance  with  that  standard 
he  is  guilty  of  violating  the  statute  regardless  of 
whether  there  is  positive  corruption.  The  statute 
is  thus  directed  not  only  at  dishonor,  but  also  at 
conduct  that  tempts  dishonor.  It  is  more  concerned 
with  what  actually  happened.  It  attempts  to  prevent 
honest  government  agents  from  succumbing  to  tempta¬ 
tion  by  making  it  illegal  for  them  to  enter  into 
relationships  wwhich  are  fraught  with  temptation  [15:2]. 

There  were  many  who  disagreed  with  the  Supreme  Court  decision 

and  who  felt  it  was  unduly  severe.  Those  in  disagreement 

felt  there  was  no  evidence  of  injury  to  the  public  interest. 


especially  since  the  investiment  officer's  position  was 
fully  disclosed  to  the  government,  and  therefore  the  govern¬ 
ment  should  not  have  been  allowed  to  cancel  the  contract 
[23:43] . 

The  Dixon-Yates  decision  established  a  tough  line  in 
the  area  of  conflict  of  interest  in  relationship  with  govern 
ment.  This  decision  eliminated  the  need  to  speculate  about 
what  was  the  intent  of  a  public  official.  All  that  was 
necessary  was  to  prove  officials  had  an  interest,  financial 
or  otherwise,  in  the  business  firm  with  which  they  were 
dealing.  Thus  any  subjective  determination  concerning 
conflict  of  interest  is  removed  and  the  decision  becomes 
simply  an  objective  one  based  on  the  facts  of  the  incident. 

In  1961,  President  Kennedy,  shortly  after  baking  office, 
made  ethical  reform  as  one  of  the  primary  goals  of  his 
administration.  Kennedy  stated,  in  a  speech  before  Congress 
there  is  no  responsibility  of  government  more  fundamental 
than  the  responsibility  of  maintaining  the  highest  standards 
of  ethical  behavior  among  those  who  conduct  the  public 
business  [22:611].  The  answer  to  this  problem,  of  course, 
is  the  recruitment  of  honest  people.  Since  this  is  not  en¬ 
tirely  possible  it  is  necessary  to  have  formal  regulations 
which  establish  clear  policy  guidelines,  punish  venality 
and  double  dealing  and  set  the  ethical  tone  for  the  conduct 
of  government  business  [22:611].  It  soon  became  clear  that 
the  conflict  of  interest  statutes  then  in  effect  did  not 


come  anywhere  near  meeting  the  objectives  established  by 
President  Kennedy.  The  conglomeration  of  conflict  of 
interest  legislation  that  had  been  passed  previously  was 
conflicting  and  inadequate  for  enforcement  purposes  and 
did  not  establish  the  guidance  for  the  high  ethical  standards 
that  were  being  demanded  or  expected  from  government  employees 
As  a  result  of  this  inadequacy  and  in  keeping  with  the  goals 
of  the  Kennedy  Administration, Public  Law  87-849  was  passed 
by  Congress  in  1962. 

This  new  law  took  the  laws  that  had  been  codified  tinder 
Section  18,  U.S.  Code  and  created  a  new  chapter  covering 
Bribery,  Graft  and  Conflict  of  Interest.  The  old  chapter 
of  the  code  was  revised,  reorganized,  and  new  sections  were 
added  to  create  a  more  manageable  and  meaningful  chapter  on 
ethical  conduct.  With  the  new  emphasis  on  conflict  of 
interest,  the  law  gave  enforcement  personnel  a  whole  set  of 
legal  weapons  with  which  to  deal  with  the  standards  of 
conduct  violations.  But  more  importantly,  the  law  stated 
a  code  of  ethical  standards  for  government  instructions  or 
documents  that  would  establish  specific  ethical  standards 
[4:15]  . 

The  next  significant  event  dealing  with  the  standards 
of  conduct  occurred  during  the  administration  of  President 
Lyndon  B.  Johnson.  Executive  Order  11222,  prescribing 
Standards  for  Ethical  Conduct  for  Government  Officers  and 
Employees  was  released  by  the  White  House  on  May  10,  1965. 


26 


This  order  incorporated  the  provisions  of  PL  87-849,  the 
concurrent  congressional  resolutions  and  additional  recom¬ 
mendations  from  a  1960  study  prepared  by  the  New  York  Bar 
Association.  The  executive  order  was  applicable  to  every 
individual  officer,  employee  and  advisor  of  the  Executive 
Branch  of  the  government.  It  was  considerably  more  strict 
than  anything  prevailing  in  the  Legislative  or  Judicial 
branches  of  the  government  and  clearly  established  standards 
of  conduct  relating  to: 

1.  Acceptance  of  gifts,  favors,  entertainment,  loans 
or  any  other  thing  of  monetary  value 

2.  Use  of  public  office  for  private  gain 

3.  Giving  preferential  treatment  to  any  organization 
or  person 

4.  Impeding  government  efficiency  or  economy 

5.  Losing  complete  independence  or  impartiality  of  action 

6.  Making  government  decisions  outside  of  official 
channels 

7.  Actions  affecting  the  confidences  of  the  public  or 
integrity  of  the  government  [10:1] 

This  executive  order  also  established  requirements  for 
government  employees  in  high  paying  positions  to  submit 
personal  statements  of  financial  interests.  Authority  to 
enforce  this  order  within  the  Executive  Branch  was  given 
to  the  Civil  Service  Commission  (CSC) .  The  authority 
granted  the  CSC  included  the  power  to  check  on  compliance 
by  the  agencies  and  their  employees.  Although  this  was  not 
the  first  executive  order  issued  prescribing  standards  of 
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conduct  for  government  employees  it  was  the  first  to 
accomplish  the  following: 

1.  The  executive  order  was  made  applicable  to  all 
government  employees  in  all  departments  and  agencies 
of  the  Executive  Branch. 

2.  The  order  tied  together  all  phases  of  ethical  conduct 
for  government  employees. 

3.  The  order  gave  enforcement  responsibilities  for  the 
Executive  Branch  to  a  single  agency. 

4.  It  instituted  the  financial  reporting  requirement  for 
top  government  officials  [23:64]. 

These  were  major  improvements  in  the  much  discussed  and  over¬ 
regulated  area  of  ethical  conduct. 

In  accordance  with  the  requirements  of  Executive  Order 
11222  the  Department  of  Defense  (DOD)  began  revising  its 
DOD  Directive  5500.7,  Standards  of  Conduct.  This  directive 
had  been  initially  issued  in  1963  following  the  passage  of 
PL  87-849  called  the  "Freedom  of  Information  Act."  The 
revised  directive,  including  the  provisions  of  President 
Johnson's  Executive  Order  first  appeared  in  March  1966  and 
was  again  revised  in  August  1967. 

On  July  4,  1966,  Congress  enacted  a  statute  which  was 
to  have,  and  still  has,  significant  impact  on  the  standards 
of  conduct.  Public  Law  89-487  provided  a  means  for  any 
member  of  the  general  public  to  obtain  Executive  Department 
records.  The  "Freedom  of  Information  Act"  (FOI)  superseded 
a  prior  statute  (5  USC  1002)  which,  although  it  had  been 
established  for  the  same  purpose  in  1946,  had  allowed  the 
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government  to  impede  rather  than  promote  the  public  access 
to  Executive  Department  records  [18:909]. 

The  1946  law,  which  was  replaced  by  FOI ,  allowed  each 
agency  in  the  Executive  Department  to  withhold  information 
from  the  public  if  in  the  agency's  view  it  was  in  the  "public 
interest,"  "good  cause  shown”  or  that  the  member  of  the 
public  was  not  "properly  or  directly  concerned. "  Even  if 
the  agency's  decision  was  not  based  on  any  justifiable 
reason  for  withholding,  those  seeking  the  information  had  no 
remedy  to  force  the  agency  into  disclosure. 

The  FOI  and  the  prior  statute  placed  a  significant 
impact  on  the  procurement  process,  and  especially  the 
standards  of  conduct,  since  it  provided  a  public  view  of 
the  process  through  the  agency's  records.  Under  the  1946 
Act,  the  National  Science  Foudnation  (NSF)  refused  to 
disclose  to  the  public  the  manner  in  which  the  contractor 
who  was  awarded  the  multi-million  dollar  Project  Mohole  was 
chosen.  NSF  said  it  was  not  "in  the  public  interest"  to 
disclose  how  the  contract  was  awarded.  It  was  only  after 
strong  Congressional  and  White  House  pressure  did  NSF 
disclose  that  the  low  bidder  had  not  received  the  award 
and  that  cost  had  no  relationship  to  the  contractor 
selection.  As  a  result  of  this  revelation,  NSF  came  under 
considerable  criticism  and  embarrassment  [18:911]. 

The  FOI  was  Congress'  attempt  to  obtain  a  balance 
between  what  the  public  had  a  right  to  know  and  the 
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government's  need  to  keep  certain  information  in  confidence 
to  the  extent  necessary  without  allowing  indiscriminate 
secrecy.  Where  before,  disclosure  was  the  exception  under 
the  1946  Act;  disclosure  was  now  the  rule  under  the  FOI  Act, 
to  be  denied  only  by  such  compelling  consideration  as  pro¬ 
vided  for  in  the  exemptions  of  this  Act.  To  achieve  this 
goal  the  AOI  Act  of  1966  introduced  the  following  changes: 

1.  The  prior  statute  included  an  eligibility  test  to 
determine  who  was  entitled  access  to  the  records.  The  FOI 
made  this  information  available  to  "anyone"  who  requested  it. 

2.  In  lieu  of  the  ambiguous  phrases  "in  the  public 
interest,"  "good  cause  shown,"  and  “the  public  was  not 
properly  or  directly  concerned,"  the  FOI  established  none 
specifically  defined  categories  of  records/information 
which  could  be  exempted  from  public  disclosure.  They  were: 

a.  Matters  specifically  required  by  Executive  Order 
to  be  kept  secret  in  the  interest  of  the  national 
defense  or  foreign  policy. 

b.  Matters  related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency. 

c.  Items  specifically  exempt  from  disclosure  by 
statutes. 

d.  Matters  that  are  trade  secrets  and  commercial 
or  financial  information  obtained  from  a  person 
and  privileged  or  confidential. 

e.  Inter-  or  intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with  the 
agency. 

f.  Personnel  and  medical  files  and  similar  files 
the  disclosure  of  which  would  constitute  un¬ 
warranted  invasion  of  personal  privacy. 
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g.  Investigating  files  compiled  for  law  enforcement 
purposes  except  to  the  extent  available  by  law 
to  a  party  other  than  an  agency. 

h.  Matters  contained  in  or  related  to  examination , 
operation,  or  condition  reports  prepared  by,  on 
behalf  of,  or  for  the  use  of,  an  agency  responsi¬ 
ble  for  the  regulation  or  supervision  of  finan¬ 
cial  institutions. 

i.  Geological  and  geophysical  information  and  data, 
including  maps,  concerning  wells. 

3.  Finally,  the  FOI  Act  provided  for  a  judicial  review 
of  an  agency's  refusal  to  disclose,  with  the  burden  to  sustain 
it's  nondisclosure  action  placed  on  the  agency. 

The  ODD  Directive  5500.7  is  significant  in  the  chain  of 
regulations  on  the  subject  of  standards  of  conduct.  Due  to 
DOD's  dominant  role  in  Federal  procurement,  the  sections  of 
the  directive  dealing  with  gratuities  and  conflict  of  interest 
were  developed  in  greater  details  than  in  those  regulations 
issued  by  other  agencies  [4:17].  The  DOD  Directive  also 
extended  the  requirement  for  filing  the  financial  disclosures 
statement  to  the  following  employees. 

1.  Certain  employees  on  the  executive  schedule. 

2.  Members  of  the  Armed  Services  Board  of  Contract  Appeals. 

3.  GS-13  or  above  and  military  in  the  rank  of  Lieutenant 
Colonel,  Commander,  or  above,  whose  duties  involve 
making  decisions  on  taking  action  in  regard  to  ad¬ 
ministering  or  monitoring  grants  or  subsidies; 
executing  or  approving  the  award  of  contracts; 
auditing  private  or  other  non-Federal  enterprises  or 
other  activities  which  the  final  decision  or  action 
has  significant  impact  on  the  interest  of  any  non- 
Federal  enterprise  [8:14], 

The  DOD  Directive  in  other  sections  covers  the  same  subject 
areas  as  the  Executive  Order  only  in  considerably  more  detail. 
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The  directive  is  applicable  to  all  military  and  civilian 
personnel  in  all  offices,  agencies  and  departments  of  DOD. 
On  February  3,  1967,  the  then  Deputy  Secretary  of  Defense 
W.  P.  Clemens,  Jr.,  made  this  statement  before  the  Joint 
Congressional  Committee  on  Defense  Production  in  which  he 
summarized  the  content  of  this  directive  and  emphasized  its 
importance : 

The  DOD  directive  goes  beyond  the  statutes  that 
restrict  criminal  activity  by  providing  strong 
ethical  guidance  to  all  of  the  Department  of 
Defense  one  million  civilian  and  two  million 
military  personnel.  As  ethical  guidance  it 
provides  the  parameters  of  official  and  personal 
activity  which  all  department  personnel  must  meet 
in  order  to  perform  the  national  defense  mission 
in  a  manner  that  protects  the  interests  of  the 
taxpayer  while  insuring  the  national  security. 

[4:22] 


D.  DEVELOPMENTS  IN  THE  PAST  TEN  YEARS 

In  1970  the  disclosure  that  defense  contractors  had 

treated  DOD  employees  to  hunting  trips  brought  renewed 

criticism  to  DOD's  standards  of  conduct.  Donald  Rumsfeld, 

then  Secretary  of  Defense  said, 

I  can  think  of  few  things  more  damaging  and  dis¬ 
tracting  from  the  very  significant,  fundamental 
issue  of  maintaining  a  strong  defense  than  to 
have  the  kind  of  articles  and  stories  and  reve¬ 
lations  about  the  people  not  conducting  themselves 
in  a  way  that  is  clearly  proper  and  above  suspi¬ 
cion.  [3:40] 

As  in  the  case  of  other  disclosures,  an  immediate  investi¬ 
gation  of  the  hunting  trip  episode  was  initiated  by  DOD. 

The  investigation  brought  to  light  the  fact  that  as  many  as 
150  Admirals,  Generals  and  other  high  ranking  civilians  may 
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have  participated  in  the  hunting  trips,  all  at  the  expense 
of  the  defense  contractors.  Again,  as  in  the  case  of  in¬ 
vestigations  results  following  disclosures  to  the  public, 

DOD  took  immediate  corrective  action.  DOD’s  action  was  to 
further  define  the  DOD  standards  of  conduct.  This  redefining 
was  implemented  in  November  1975  by  a  change  to  DOD  Directive 
5500.7.  This  change  to  the  DOD  directive  removed  two  excep¬ 
tions  to  the  rules  covering  acceptance  of  gratuities  from 
that  which  was  allowed  to  that  which  is  prohibited.  The  DOD 
directive  prohibited: 

1.  Customary  exchange  of  social  amenities  between 
personal  friends  and  relations  motivated  by  such 
relationships  and  extended  on  a  personal  basis. 

2.  Transactions  between  the  among  relatives  which 

are  personal  and  consistent  with  the  relationships. 
[8:7]. 

According  to  the  investigation,  acceptance  of  the  hunting 
lodge  invitations  had  been  rationalized  by  use  of  the  above 
two  exceptions.  Although  the  purpose  of  deleting  the  above 
exceptions  was  to  require  DOD  personnel  to  exercise  a  higher 
degree  of  care  in  their  relations  with  employees  of  defense 
contractors,  the  actual  results,  however,  were  far  different. 
The  change  prohibited  the  innocent  exchange  of  normal  ameni¬ 
ties  with  relatives  and  bona  fide  personal  friends  who 
happen  to  be  associated  with  a  defense  contractor.  The 
impact  of  this  rule  as  it  applied  to  gratuities  was  investi¬ 
gated  by  a  Tri-Service  Committee  on  Standards  of  Conduct. 


The  committee  found  that : 


Because  it  is  not  realistic  to  expect  that  personnel 
actually  will  abandon  their  customary  relations  with 
their  kin  and  long  time  close  friends,  this  prohibi¬ 
tion  has  left  personnel  without  approved  guidelines 
by  which  to  gauge  the  permissable  limits  of  such 
relations.  This  would  appear  to  have  the  probable 
practical  effect  of  encouraging  individuals  to  deal 
with  resultant  dilemmas  by  devising  personal  guide¬ 
lines  which  would  nearly  inevitably  violate  the 
literal  language  of  that  provision.  An  important 
implication  is  that  if  personnel  perceive  that  if 
exact  compliance  with  one  provision  of  the  Directive 
is  not  possible. .. they  might  well  conclude  that  it 
is  also  permissible  to  deviate  from  the  directive  in 
other  respects.  [4:24] 

As  a  result  of  the  committee's  recommendation  the  follow¬ 
ing  paragraph  is  now  included  in  DOD  Directive  5500.7: 

Customary  exchange  of  social  amenities  between  per¬ 
sonal  friends  and  relatives  when  motivated  by  such 
relationship  and  extended  on  a  personal  basis  (is 
acceptable.)  [8:7] 

In  addition  to  the  change  in  the  standards  of  conduct 
directives,  the  DOD  on  October  22,  1975,  sent  letters  to 
36  military  officers  and  four  civilian  officials  in  the 
Pentagon  admonishing  them  for  their  "lack  of  judgment"  in 
accepting  similar  hunting  invitations  from  defense  con¬ 
tractors.  In  addition  to  cautioning  them  against  accepting 
any  further  such  invitations,  the  letter  went  on  to  state: 

All  Defense  Department  personnel  are  guardians  of 
public  trust  and  as  such,  must  conduct  themselves  in 
such  a  manner  that  will  insure  that  the  public  has 
confidence  in  the  integrity  of  the  government.  To 
maintain  the  public  trust  the  relationship  with 
Defense  contractors  must  be  above  reproach  and  must 
demonstrate  impartiality  and  objectivity  in  all 
dealings  with  contractors.  [16:10] 

In  1977  President  Jimmy  Carter  in  attempting  to  fulfill 
his  campaign  pledge  to  the  American  people,  "to  restore  the 
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confidence  of  the  American  people  in  their  own  government," 
set  out  to  establish  the  toughest  guidelines  concerning 
conflict  of  interest.  The  guidelines  carried  three  basic 
areas:  public  disclosure  of  financial  assets,  divestiture 

of  assets  that  could  involve  possible  conflict  of  interest, 
and  restrictions  on  employment  after  the  employee  left 
government  service  [17:578]. 

Although  President  Carter's  proposal  was  only  directed 
at  Executive  Department  officials,  that  is,  political 
appointees,  both  the  Senate  and  the  House  of  Representatives 
were  working  separately  on  different  ideas  on  the  same 
subject.  The  Senate  passed  a  measure  (S555)  which  would 
require  financial  disclosures  from  government  employees 
holding  posts  within  all  three  branches  of  government  [17:578]. 
The  House  of  Representatives  proposed  four  bills  which  covered 
much  of  the  same  disclosure  ground  as  S555  but  came  from 
different  committees.  The  Judiciary  Committee  proposed  HR  1 
which  covered  financial  disclosure  and  conflicts  of  interest 
for  Executive  and  Judicial  Branch  employees.  HR  7401  was 
proposed  by  the  Select  Ethics  Committee.  This  proposal  was 
basically  the  same  as  the  then  disclosure  provisions  of 
the  House  Ethics  Code  but  with  civil  and  criminal  sanctions 
added.  HR  6954  was  an  administrative  proposal  which 
covered  only  the  Executive  Branch  employees.  This  proposal 
was  made  by  the  House  Post  Office  and  Civil  Service  Committee 
and  the  Armed  Services  Committee.  The  final  proposal,  HR  9705, 
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came  from  the  Judiciary  Subcommittee.  It  proposed  a  special 
prosecutor  be  appointed  to  investigate  conflicts  of  interest 
(17:584]  . 

After  much  discussion  and  reviews  of  the  various  proposals, 
the  final  result  was  the  Ethics  in  Government  Act,  Public  Law 
95-521  which  was  signed  into  law  by  President  Carter  on 
October  26,  1978  [7:184]. 


E.  ETHICS  IN  GOVERNMENT  ACT  -  PUBLIC  LAW  95-521 

PL  95-521,  according  to  President  Carter,  "responds  to 
the  problems  that  developed  in  the  highest  levels  of  govern¬ 
ment  in  the  1970's"  [5:835].  The  major  provisions  of  PL  95-521 
provided  for  the  following: 

1.  Requires  each  member  of  the  Executive,  Legislative, 
and  Judicial  branch  of  Government  who  is  compensated 
at  a  rate  equal  to  or  more  than  the  paid  rate  for 
grade  GS-16  and  each  military  officer  rated  at  0-7 
or  higher  to  file  an  annual  financial  disclosure 
statement  which  would  include: 

a.  Sources  of  income,  gifts,  and  reimbursements 

b.  Identity  and  approximate  value  of  property  held 
and  liabilities  owed. 

c.  Transactions  in  property,  commodities  and 
securities. 

d.  Certain  financial  interests  of  a  spouse  or  a 
dependent. 

2.  Authorizes  the  Attorney  General  to  bring  civil  actions 
against  individuals  who  knowingly  and  willfully 
falsify  or  fail  to  file  or  report  the  specified 
information  required.  Penalities  assumed  against 
such  individuals  shall  not  exceed  $5,000. 


3.  Requires  that  these  financial  disclosures  will  be 
made  generally  available  to  the  public,  with  specific 
exceptions  for  certain  individuals  involved  in 
intelligence  activities. 

4.  Permits  the  President  to  require  officers  and- employee 
in  the  Executive  Branch  "only,”  not  covered  under 

PL  95-521,  to  submit  confidential  reports. 

5.  Establishes  in  the  Office  of  Personnel  Management 
the  Office  of  Government  Ethics,  with  a  director  to 
be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

6.  Extends  from  one  to  two  years  the  period  of  prohibi¬ 
tion  on  appearances  before  an  agency  by  former  Federal 
employees  or  officials  or  commissioned  officers  in  the 
uniformed  services  at  the  specified  salary  levels  on 
matters  that  were  under  such  persons'  responsibilities 
Include  within  such  prohibition  informal  as  well  as 
formal  contacts.  Prohibits  formal  and  informal 
contacts  with  such  agencies  by  former  employees  on 
other  matters  for  a  period  of  one  year  after  the  end 
of  such  employment.  Exempted  from  this  prohibition 
are : 

a.  Scientific  personnel,  if  their  communication  is 
solely  to  furnish  scientific  and  technical  infor¬ 
mation. 

b.  Persons  in  specified  positions  designated  by  the 
Director  of  the  Office  of  Government  Ethics. 

7.  Enumerates  the  authority  and  duties  of  a  special 
prosecutor.  Authorizes  the  special  prosecutor  to 
make  public  or  send  to  Congress  any  statements  or 
reports  on  his  activities  as  special  prosecutor  he 
deems  appropriate. 

8.  Provides  a  procedure  whereby  only  specified  Members 
of  Congress  can  request  that  a  special  prosecutor 
may  only  be  removed  from  office  by  impeachment  and 
conviction,  or  by  the  Attorney  General  for  extra¬ 
ordinary  improperties ,  physical  disability,  mental 
incapacity,  or  any  other  condition  that  substantially 
impairs  performance  [7:184-185]. 

Although  PL  95-521  would  not  become  effective  until  July  1 
1979,  major  alarms  were  sounded  at  the  Department  of  Health, 


Education  and  Welfare  (HEW),  DOD,  the  National  Science 
Foundation,  and  the  Securities  and  Exchange  commission, 
with  muted  moans  from  the  Office  of  Management  and  Budget 
[19:10].  Causing  the  greatest  concern  were  two  provisions 
of  the  Ethics  in  Government  Act  that: 

1.  Prevented  ex-officials  (GS-17  and  above,  0-7  and 
above)  from  contacting  their  former  agencies  about 
any  matter,  regardless  of  whether  or  not  they  had 
direct  responsibility  for  it  in  Government,  for  a 
period  of  one  year  after  resigning. 

2.  Prohibited  these  ex-officials  for  two  years  after 
leaving  Government  service  from  "assisting  in 
representing"  another  person  before  their  previous 
agency  on  matters  they  dealt  with  as  Federal 
employees  [9:543]. 

The  basis  for  their  concern  is  shown  in  the  following 
example.  For  two  years  former  DOD  contracting  officers 
could  not  advise  in  any  negotiations  on  a  contract  pending 
before  DOD  if  they  had  once  presided  "on  the  other  side  of 
the  table"  on  a  similar  contract  with  this  company. 

Prompted  by  fears  of  a  large  exodus  of  high-level  Federal 
officials  prior  to  July  1,  1979,  when  PL  95-521  would  become 
effective  and  by  Government  critics  who  stated  that  such 
restrictions  would  deter  talented  people  from  entering 
Government  service,  President  Carter  signed  into  law  PL  96-28 
on  June  22,  1979.  PL  96-28  provides  the  following  changes 
to  the  Ethics  in  Government  Act: 

1.  Limited  automatic  coverage  of  the  post-employment 
curbs  to  executive  level  civilian  employees  and 
military  officers  in  grades  0-9  and  above.  Deci¬ 
sions  on  which  positions  to  cover  at  the  GS-17 
and  GS-18  level,  in  the  Federal  Senior  Executive 
Service  and  in  military  grades  of  0-7  and  0-8  would 
be  up  to  the  Office  of  Government  Ethics. 
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2. 


Clarified  language  in  PL  95-521  on  the  two-year  ban 
on  "assisting  in  representing. "  The  ban  would  apply 
solely  to  those  matters  that  a  person  participated 
in  "personally  and  substantially." 

3.  Allowed  former  official  to  advise  lawyers,  colleagues 
and  others  representing  his  new  employer  before  his 
old  agency.  The  assisting  in  representing  ban  would 
only  apply  to  personal  appearances  by  the  ex-official 
before  his  old  agency. 

4.  Exempt  those  in  educational  and  other  nonprofit  fields 
from  the  no  contact  provision  [9:543-545]. 


F .  SUMMARY 

The  standards  of  conduct  currently  regulating  ethical  be- 
/ 

havior  of  Government  employees  have  been  developed  down  through 
the  years  through  a  combination  of  legal  statutes.  Congres¬ 
sional  legislation.  Presidential  Executive  Orders  and  depart¬ 
mental  regulations  all  enhanced  or  tempered  by  the  existing 
mores  of  society.  The  result  has  been  a  set  of  standards 
that  provides  guidance  in  all  areas  of  ethical  behavior  to 
be  used  by  Government  employees  in  the  establishment  of  their 
personal  and  professional  behavior.  The  question  now  at  hand 
is  whether  the  current  standards  and  supporting  regulations 
have  become  too  complex  and  technical  to  be  useful  to  such 
an  extent  that  they  are  practically  ignored. 
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IV.  ANALYSIS  OF  THE  DEPARTMENT  OF  DEFENSE'S  STANDARDS  OF 
CONDUCT 

This  chapter  provides  a  general  analysis  of  DOD's  standards 
of  conduct  as  it  relates  to  Government  procurement.  It  will 
examine  the  need  for  standards  of  conduct  in  procurement; 
whether  the  DOD's  standards  are  meeting  these  needs;  and 
discuss  various  changes  that  perhaps  could  or  should  be  made. 

A.  DISCUSSION  OF  THE  NEEDS  FOR  A  STANDARDS  OF  CONDUCT 

The  legal  structure  of  a  given  society  expresses  the  specific 
and  concrete  acts  to  which  citizens  are  obliged  for  the  support 
and  furtherance  of  basic  social  institutions  which  society 
as  a  whole  has  accepted  [6:161].  These  laws  become  standards 
or  guides  to  which  the  society  agrees  to  conform.  It  is  a 
basic  characteristic  of  society  to  seek  some  rules  of  conduct 
which  will  translate  its  ideals  into  concrete  expressions  in 
the  order  of  everyday  living.  Every  society  needs  some  system 
of  beliefs,  an  organized  set  of  ideas  around  which  emotion 
and  purpose  may  gather  [6:vii],  It  is  from  this  set  of 
ideas,  this  order  of  everyday  living  that  the  standards  of 
conduct  are  born. 

DOD's  standards  of  conduct  are,  likewise,  a  set  of  ideals 
by  which  DOD  attempts  to  maintain  an  order  in  its  day-to-day 
operation.  These  standards  are  necessary  in  order  to 
preserve  the  public  interest,  maintain  the  public  trust  and 
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protect  the  expenditures  of  public  funds.  There  is  an  under¬ 
lying  philosophy  behind  the  standards  which  are  as  important 
to  Government  personnel  as  are  the  policies  and  procedures 
that  regulate  their  daily  effort.  This  philosophy  may  be 
simply  stated:  All  Government  employees  whose  duties  involve 
dealing  with  industry  must  maintain  higher  standards  of 
conduct  than  those  found  in  civilian  business  since  theirs 
is  a  position  of  trust  and  responsibility.  In  order  to 
maintain  this  trust  and  fulfill  this  responsibility,  the 
author  contends  that  there  must  be  strong  ethical  standards 
to  guide  and  support  the  Government  employee. 

B.  PROBLEMS  IN  PROCUREMENT  AS  THEY  RELATE  TO  THE  STANDARDS 

OF  CONDUCT 

One  of  the  purposes  of  the  standards  of  conduct  as  they 
relate  to  procurement  is  to  prevent  the  influence  of  outside 
private  interests  on  the  contracting  officer's  award  of  a 
contract.  Reports  of  violations  of  this  type  are  very 
popular  newspaper  and  magazine  sellers.  The  hunting  lodge 
incident,  discussed  in  Chapter  III,  is  a  perfect  example  of 
a  standards  of  conduct  violation.  Although  Jack  Anderson's 
column  will  periodically  report  on  DOD  violations  of  the 
standards  of  conduct  by  DOD,  for  the  most  part,  those  DOD 
personnel  involved  are  not  always  in  direct  procurement  per 
se  [21]. 

In  an  effort  to  determine  the  involvement  of  DOD  procure¬ 
ment  personnel  in  standards  of  conduct  violations,  a  search 
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was  conducted  of  decisions  of  the  Armed  Services  Board  of 
Contract  Appeals  from  1969  to  1979.  The  result  of  this 
search  provided  very  little  information  that  indicated  DOD 
procurement  personnel  violated  DOD's  standards  of  conduct. 
Most  of  the  information  obtained  related  to  violations  of 
the  conflict  of  interest  laws  by  retired  military  personnel. 
Interviews  conducted  with  representatives  of  the  Judge 
Advocate  General  revealed  that  few,  if  any,  legal  cases  and 
decisions  could  be  found  dealing  with  standards  of  conduct 
violations.  It  is  not  that  the  violations  do  not  exist, 
rather,  when  Government  employees  are  involved  in  a  viola¬ 
tion  they  are  usually  allowed  to  resign  or  retire  rather 
than  be  prosecuted  [21]  . 

In  the  last  few  years,  the  only  known  standards  of 
conduct  violations  where  Government  personnel  have  been  tried 
and  prosecuted  are  in  the  nonappropriated  funds  area.  In 
April  1978  several  Army  and  Air  Force  Exchange  Service 
(AAFES)  employees  and  vendors'  representatives  were  fined 
and  given  prison  sentences  in  a  payment  kickback  scheme 
[13:9].  GAO  has,  however,  stated  in  several  audit  reports 
that  in  the  appropriated  fund  area  where  defense  agencies 
have  awarded  consulting  service  contracts,  there  was  an 
appearance  of  a  conflict  of  interest  [14:21].  According  to 
a  Judge  Advocate  General  representative,  there  appears  to 
be  a  misapprehension  on  what  GAO  feels  the  conflict  of 
interest  laws  state.  The  common  examples  given  by  GAO  of 


conflict  of  interest  violations  are  of  retired  military 
officers  going  to  work  for  a  defense  contractor  irrespective 
of  their  position.  If  the  GAO  feels  this  way,  it  is  easy 
to  understand  why  there  are  misleading  press  reports  and 
other  allegations  that  would  appear  that  there  are  a  lot  of 
conflict  of  interest  violations  in  DOD  [21]. 

C.  ARE  THE  STANDARDS  MEETING  THE  NEEDS  OF  DOD? 

It  appears  from  the  searches  and  interviews  conducted 
with  the  Federal  Bureau  of  Investigation,  the  Office  of 
Government  Ethics  and  the  Office  of  the  Judge  Advocate 
General  CJAG)  that  few,  if  any,  serious  violations  of  the 
standards  of  conduct  are  linked  to  DOD  procurement  personnel. 
The  standards  appear  to  be  meeting  the  needs  of  DOD.  Although 
the  laws  in  this  area  are  still  complex,  a  JAG  representative 
has  noticed  an  increase  in  the  number  of  Government  agencies 
asking  for  advice  prior  to  an  action  in  order  to  follow  the 
intent  of  the  standards  [21].  The  Government  is  stressing 
ethical  behavior  as  exemplified  by  the  Ethics  in  Government 
Act  of  1978  and  it  appears  that  Government  employees  are 
being  supportive.  With  the  possible  exception  of  the  non- 
appropriated  fund  there  has  been  no  serious  violation  in  DOD 
procurement  that  has  been  prosecuted  in  over  two  years 
according  to  JAG  and  the  Office  of  Government  Ethics  [11:21]. 
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D.  SHOULD  THE  STANDARDS  BE  CHANGED? 

DOD  is  unique  in  its  awareness  of  the  risks  and  responsi¬ 
bilities  in  the  administration  of  multibillion  dollar  procure¬ 
ment  programs.  This  sensitivity  takes  the  form  of  specific 
restraints  on  conflict  of  interest  and  other  rules  for 
ethical  conduct.  DOD  is  serious  about  maintaining  superior 
ethical  conduct  and  based  on  the  author's  research  and 
interviews  it  is  doing  an  excellent  job.  Personnel  familiar 
with  the  operations  of  DOD  procurement  will  find  that  the 
actual  risks  of  abuse  are  today  very  small  for  the  reason 
that  DOD  procurement  personnel  are  strongly  committed  to  high 
ethical  standards.  The  only  imperfection  noted  in  the 
standards,  or  rather  in  the  dissemination  of  the  information 
in  the  standards  is  found  in  DOD  5500.7  XIII  A: 

New  DOD  personnel  will  be  informed  of  the  standards 
of  conduct  upon  employment  or  entry  on  duty.  These 
standards  of  conduct  will  also  be  brought  to  the 
attention  of  all  DOD  personnel  at  least  semi-annually 
thereafter. 

Nowhere  in  the  Directive  does  it  state  that  DOD  personnel 
will  be  trained  or  at  least  acquainted  with  some  of  the 
rules  of  conduct  and  responsibility  found  in  the  directive. 

Based  on  the  research  and  interviews  conducted,  the 
information  contained  in  the  standards  of  conduct  is  presently 
sufficient  and  does  not  need  to  be  changed.  There  is,  how¬ 
ever,  a  need  for  better  dissemination  of  the  information  it 
contains.  DOD  procurement  personnel  are  professionals  and 
as  professionals  they  should  be  trained  in  all  aspects  of 
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their  jobs  and  the  responsibilities  of  their  position.  It 
is  for  this  reason  that  a  Study  Guide  in  Ethics  and  Standards 
of  Conduct  has  been  developed  and  can  be  found  in  the  next 
chapter. 

E.  SUMMARY 

The  adequacy  of  DOD's  standards  of  conduct  in  preventing 
conflict  of  interest  violations  is  the  question  being  addressed 
in  this  research  paper.  Information  presented  substantiates 
the  fact  that  the  standards  of  conduct,  as  presently  contained 
in  current  regulations,  provides  the  necessary  guidance  to 
procurement  personnel  to  prevent  conflict  of  interest  viola¬ 
tions  from  developing. 

In  conducting  research  on  the  basic  question  it  has  been 
determined  that  although  the  standards  of  conduct  themselves 
are  adequate,  there  is  a  need  to  continue  to  maintain  high 
ethical  standards  now  found  in  DOD  employees  as  a  result  of 
these  standards.  To  meet  this  need  a  study  guide  has  been 
developed  to  amplify  the  standards  to  make  them  more  relevant 
to  the  ethical  situations  found  in  Government  procurement. 
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STUDY  GUIDE  OF  ETHICS  AND  STANDARDS  OF  CONDUCT 


LEADER'S  GUIDE 
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I .  INTRODUCTION 


This  "Leader's  Guide"  has  been  developed  to  assist  you 
in  conducting  training  in  employee  responsibilities  in  the 
areas  of  ethics  and  standards  of  conduct.  This  material 
has  been  designed  to  not  require  a  professional  instructor 
for  its  presentation.  Any  supervisor  knowledgeable  in  the 
area  of  ethics  and  standards  of  conduct  should  be  capable 
of  conducting  a  class  after  review  and  study  of  this  guide. 
Review  of  SECNAVINST  5370. 2G  entitled.  Standards  of  Conduct, 
and  DOD  Directive  5500.7  entitled.  Standards  of  Conduct,  is 
required. 

This  program  has  been  designed  to  be  expanded,  by  use 
of  case  problems,  to  fit  the  needs  of  all  employees.  The 
basic  program  can  be  presented  in  approximately  two  hours. 
With  the  addition  of  case  problems  and  group  discussions, 
the  program  can  be  expanded  to  as  much  as  five  hours.  Some 
of  the  later  exercises  relate  to  certain  groups  of  employees 
only  and  are  not  applicable  for  everyone.  You  should  select 
the  appropriate  material  to  discuss  in  accordance  with  the 
time  available  for  training. 

Although  this  program  is  for  the  primary  use  of  procure¬ 
ment  personnel,  the  problem  of  conflict  of  interest  also 
arises  in  the  involvement  of  other  DOD  employees;  technical, 
engineering,  auditors,  and  other  personnel  who  do  not  conduct 
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DOD  contracting  functions  directly  with  the  contractor. 

These  personnel  have  the  potential  to  exert  significant 
influence  in  the  selection  of  a  contractor.  It  is  for  this 
reason  that  these  personnel  should  also  be  invited  to  attend 
these  training  sessions. 

The  presentation  consists  of  the  following  components 
which  should  normally  be  presented  in  the  listed  sequence. 


Basic  Program 

Time  Requirement 

1. 

Opening  Comments 
Supervisor 

by  Office 

5  minutes 

2. 

True/False  Tests 

(.2  sets) 

15  minutes 

3. 

Ethics  and  Standards  of 
Conduct  Lecture 

a.  Acceptance  of  Gratuities 

and  Favors  30  minutes 

b.  Conflict  of  Interest  In¬ 
cluding  Outside  and  Post 

Government  Employment  30  minutes 

c.  Actual  Versus  Appearance  15  minutes 

d.  Confidential  Statement  of 
Affiliations  and  Financial 

Interest,  DD  Form  1555  15  minutes 

4.  Discussion  of  True/False  Answers  10  minutes  to 

1  hour 

5.  Closing  Comments  by  Office 

Supervisor  5  minutes 

One  may  not  feel  that  every  exercise  relates  directly 
to  a  particular  group.  While  there  was  an  attempt  to 
design  these  exercises  so  that  they  would  be  applicable  to 
most  procurement  situations,  it  is  impossible  to  account 
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for  all  individual  differences.  As  a  result,  one  should 
select  only  those  exercises  that  fits  best  into  the  particu¬ 
lar  work  situation. 

The  discussions  generated  should  provide  the  participants 

I 

with  the  opportunity  to  exchange  idear  on  employees'  ethics 

and  conduct.  It  is  important  to  point  out,  however,  that 

many  of  the  questions  raised  in  the  exercise  material  do  not 

have  absolute  "right"  or  "wrong"  answers.  The  problems  and 

case  studies  described  in  the  exercises  have  been  created 

around  specific  situations,  many  of  which  do  not  relate 

directly  to  a  particular  regulation,  because  of  this  only 

the  "best  possible"  or  "most  probable"  solution  is  suggested 

in  this  guide.  This  should  be  mentioned  early  in  the  pre- 

sentation  and  repeated  as  often  as  it  is  necessary.  As  the 

\ 

groups  proceed  through  the  exercises,  the  leader  should 
make  a  special  efforc  to  encourage  free  discussion  by  not 
forcing  his  or  her  own  ideas  on  any  of  the  participants. 

As  the  leader  you  are  considered  to  be  an  expert  in 
conduct  and  ethics  problems  and  as  such,  can  certainly 
expect  some  difficult  questions  to  surface  which  might  be 
difficult  to  give  an  extemporaneous  answer.  It  is  recom¬ 
mended  that  these  questions  be  written  down  and  forwarded 
to  the  level  or  area  with  the  capability  of  answering. 

Upon  receipt  of  the  answer  it  is  an  excellent  policy  to 
provide  a  written  answer  to  the  concerned  individual. 

It  is  mandatory  that  you  as  leader  have  reviewed  both  DOD 
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Directive  5500.7  and  SECNAVINST  5370. 2G  and  be  able  to 
satisfactorily  answer  the  majority  of  the  questions. 

The  exercises  in  this  study  guide  have  been  designed  to 
help  the  participants: 

1.  Sharpen  their  understanding  of  pertinent  regulations 
in  regard  to  ethics  and  standards  of  conduct. 

2.  Attempt  to  clarify  various  actions  and  activities 
which  are  considered  permissible  or  non-permissible 
under  present  Department  of  Defense  and  Department 
of  the  Navy  regulations. 

3.  Exchange  ideas  on  a  wide  variety  of  specific  issues, 
including: 

a.  Conflicts  of  interest,  including  outside  and 
post  government  employment. 

b.  Acceptance  of  gratuities  and  favors 

c.  Actual  versus  appearance  of  an  action/activity 

d.  "Confidential  Statement  of  Affiliations  and 
Financial  Interests,"  DD  Form  1555. 
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II.  GENERAL  PREPARATIONS 


Before  conducting  these  training  exercises,  it  is  im¬ 
portant  that  the  leader  is  adequately  prepared.  In  order 
to  do  this,  the  following  is  a  recommended  checklist: 

1.  Read  through  this  Leader's  Guide  to  fully  acquaint 
yourself  with  the  material  it  contains.  Review  all  exercises 
in  detail. 

2.  Reproduce  one  copy  of  the  True/False  Test  for  each 
participant.  Check  your  training  equipment  to  ensure  proper 
operation  of  equipment  and  adequate  facility  arrangements. 

3.  Before  training  activities  begin,  arrange  the  meeting 
room  so  that  three  to  six  participants  can  sit  comfortably 
around  separate  tables.  Since  team  discussion  is  essential 
during  the  training  exercises,  tables  that  can  accommodate 
three  to  six  participants  provide  the  b  est  seating  arrange¬ 
ments.  If  tables  are  not  available  it  is  recommended  that 
chairs  be  arranged  in  small  circles.  The  teams  should  be 
arranged  in  a  semi-circle  or  horseshoe  configuration  so 

that  as  many  participants  as  possible  can  direct  their 
attention  to  the  front  of  the  room  during  presentation  and 
summaries  of  these  exercises. 

4.  Note  paper  and  a  pencil/pen  should  be  provided  for 
each  one. 

5.  A  flipchart  or  blackboard  will  be  needed  for  sum¬ 
marizing  decisions  made  on  each  exercise  or  case  and  for 
noting  other  pertinent  information. 
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6.  As  part  of  the  advance  preparation, select  those 
exercises  that  will  best  pertain  to  the  different  groups  of 
individuals.  The  best  approach  is  to  review  the  Leader's 
Guide  and  the  training  exercises,  as  well  as  other  materials 
that  would  be  pertinent  to  this  program.  Use  current  events 
or  past  experiences  if  they  are  applicable.  Arrange  the 
material  in  such  a  manner  as  to  provide  convenient  places  to 
divide  the  exercises  to  provide  a  coffee  break. 

7.  It  is  strongly  recommended  that  prior  to  participat¬ 
ing  in  these  training  exercises  that  each  employee  be  asked 
to  review,  if  not  study  in  detail,  the  information  provided 
in  SECNAVINST  5370. 2G  and  DOD  Directive  5500.7.  Copies  of 
these  can  be  found  in  Appendices  A  and  B.  Since  many  of  the 
exercises  and  cases  are  based  on  information  contained  in 
these  regulations,  participants  will  be  better  prepared  to 
make  decisions  involved  in  these  exercises  if  they  have  had 
a  review  of  the  regulations. 

8.  Although  this  Leader's  Guide  is  set  up  to  instruct 
any  number  of  teams,  the  optimum  number  of  groups  that  any 
one  leader  should  handle  is  about  two  or  three  teams  of 
three  to  five  participants.  In  establishing  the  size  and 
composition  of  the  teams,  the  following  guidelines  might 
prove  useful. 

a.  Teams  of  five  members  are  best,  but  depending  on 
the  room  available,  the  teams  may  be  larger  or  smaller.  It 
is  best  to  keep  the  size  of  the  teams  approximately  the  same. 
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b.  To  the  extent  possible,  separate  people  who  work 
closely  with  each  other. 

c.  Try  to  avoid  seating  two  people  together  at  the 
same  table  if  one  reports  directly  to  the  other. 

d.  Very  outspoken  people  should  be  seated  together 
so  they  do  not  dominate  their  respective  groups.  However, 
at  the  same  time  attempt  to  arrange  one  or  two  members  who 
can  guide  the  team  to  a  meaningful  discussion. 

e.  Diversity  of  background  in  a  team  is  usually 
preferable  to  homogeneity. 
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Supply  of  True/False  Tests 
Supply  of  Case  Studies 
Notebook  Paper 
Pencils/Pens 
Flipchart  or  Blackboard 
Marking  Pens  or  Chalk 
Copies  of  SECNAVINST  5370. 2G 
Copies  of  DOD  Directive  5500.7 

Copies  of  Applicable  Local  Instructions/Notices 
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III.  GENERAL  INSTRUCTIONS  RELATING  TO  THE  OPENING  AND  CLOSING 
OF  THE  TRAINING  PROGRAM 


It  is  strongly  recommended  that  the  Contracting  Officer 
or  Department  Head  introduce  the  program  and  the  course  leader. 
In  this  introduction  the  Contracting  Officer  or  Department 
Head  should  briefly  cover  the  following  items: 

1.  Both  the  activity's  and  his  own  personal  position  on 
ethics  and  standards  of  conduct. 

2.  Bring  out  special  problems  that  might  apply  within 
the  activity. 

3.  State  the  ethics  training  policy  within  the  activity. 
Explain  the  purpose  for  this  training  program. 

Immediately  following  these  remarks,  the  leader  should 
introduce  the  program  covering  the  following  areas: 

1.  Brief  outline  of  what  is  to  be  covered. 

2.  Explain  what  is  to  be  expected  or  each  member. 

3.  Attempt  to  stimulate  the  member's  interest  in  the 
training  program. 

Following  the  leader's  remarks,  proceed  into  the  True/False 


Test.  The  test  has  been  designed  to  test  the  students  general 
knowledge  of  the  standards  of  conduct. 
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IV.  GENERAL  INSTRUCTIONS  CONCERNING  TRUE/FALSE  TEST 

The  material  covered  in  the  True/False  Test  is  designed 
as  an  early  presentation  of  the  course  material  in  order  to 
create  an  awareness  of  the  problems  involved  in  ethics  and 
standards  of  conduct.  It  is  important  to  stress  to  the 
students  that  this  is  simply  a  self-test  and  not  a  recorded 
test.  If  a  student  completes  the  test  without  missing  a 
question/  he  or  she  should  be  excused  from  the  training  and 
a  notation  should  be  placed  in  the  training  file  indicating 
he  or  she  has  demonstrated  satisfactory  knowledge  of  the 
standards  by  a  perfect  score  on  the  exam. 

Upon  completion  of  the  true/false  test,  a  discussion  of 
the  answers  should  be  conducted.  Those  areas  where  the 
students  did  well  will  need  little,  if  any,  training.  The 
length  of  the  discussion  period  must  be  controlled  to  allow 
adequate  time  for  training  in  those  areas  where  the  students 
were  weak. 

The  true/false  test  covers  most  of  the  material  in  the 


training.  Development  of  specific  true/false  questions  to 
highlight  special  cases  applicable  to  the  activity  or  training 
group  is  highly  recommended. 


V.  GENERAL  DISCUSSION  FOR  SMALL  GROUP  DISCUSSIONS 


The  success  of  this  section  depends,  to  some  extent,  on 
the  leader's  ability  to  oversee  the  discussions.  The  leader 
must  be  familiar  with  the  various  exercises  and  cases  explained 
in  the  sessions  so  that  they  can  be  discussed  intelligently 
with  the  students.  More  importantly,  he  or  she  should  have 
a  thorough  understanding  of  the  applicable  instructions  and 
directives  and  should  be  able  to  discuss  the  major  point  of 
the  regulations  and  some  of  their  hidden  meanings. 

Beyond  this,  the  leader's  function  in  these  cases  is 
primarily  one  of  a  facilitator  who  clarifies  procedural 
problems  and  serves  as  a  moderator  for  intergroup  comparisons. 
The  leader  must  be  careful  to  not  allow  the  groups  to  single 
out  an  individual  for  attack  and  must  stress  that  the  standards 
have  a  procedure  for  reporting  standards  of  conduct  violations 
(DOD  5500.7  XIV)  and  that  during  a  group  discussion  is  neither 
the  time  nor  place.  In  addition,  the  role  will  be  to  assure 
that  each  group  comes  to  a  specific  conclusions  about  each 
case  and  then  to  explore  with  the  groups  how  their  decisions 
relate  to  the  "most  probable"  interpretation  of  SECNAVINST 
5370. 2G  and  DOD  Directive  5500.7  on  ethics  and  standards  of 
conduct . 

The  major  function  of  the  leader  during  this  portion  of 
the  training  will  include: 
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1.  Monitoring  group  activities  for  information  which 
will  be  useful  later  in  group  comparisons  of  the 
conclusions  reached. 

2.  Answering  questions  raised  by  the  participants  and 
working  with  individuals  or  teams  who  experience 
temporary  difficulties. 

3.  Drawing  specific  conclusions  from  each  case  by  allow¬ 
ing  the  teams  to  offer  their  points  of  view  and  by 
relating  them  to  the  specific  instruction  or  directive. 

In  addition  to  these  tasks,  it  is  important  that,  as  much 
as  possible,  that  the  director  acts  as  a  discussion  leader 
and  not  as  an  instructor.  This  allows  the  ideas  to  flow 
from  the  various  groups  which  perhaps  would  be  stifled  if 
the  leader  acted  as  an  instructor  during  the  phase  of  the 
training. 

The  following  pointers  are  intended  primarily  for  those 
people  who  are  going  to  be  responsible  for  conducting  the 
training  and  who  have  not  had  experience  in  working  with 
small  group  case  study  exercises. 

1.  Encourage  participants  to  contribute  to  their  team 
discussions.  If  some  are  reluctant  to  do  so,  attempt  to 
help  them  become  part  of  the  discussion  by  joining  their 
groups  and  drawing  them  into  the  discussion. 

2.  Whenever  possible,  relate  the  discussion  to  the 
specific  situations  within  the  activity  or  command  with  which 
members  of  the  groups  are  familiar. 

3.  Toss  questions  raised  by  participants  to  all  the 


groups  for  discussion.  Attempt  to  allow  the  groups  to  feel 
free  to  reach  their  own  respective  conclusions. 


4.  After  the  case  studies,  it  is  helpful  to  provide  a 
short  lecture  period  to  cover  the  material  which  will  be 
discussed  in  the  case  study.  It  is  important  not  to  lecture 
on  any  subject  for  more  than  thirty  minutes,  no  matter  how 
interesting  the  lecture  is,  as  it  might  be  difficult  to  keep 
the  full  attention  of  the  participants.  It  is  more  desirable 
to  intersperse  the  lecture  with  questions  so  that  the  parti¬ 
cipants  can  become  involved  in  a  particular  topic  rather 
than  passively  listening  to  an  extended  talk. 

5.  As  the  lecture  beings,  attempt  to  briefly  outline 
the  material  to  be  discussed  and  as  frequently  as  necessary, 
summarize,  or  request  that  a  participant  summarize  key 
lecture  points.  Whenever  possible,  relate  questions  to 
specific  sections  of  the  SECNAVINST  5370.26  or  DOD  Directive 
5500.7. 
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VI.  SPECIFIC  GUIDELINES  FOR  CONDUCTING  TRAINING  EXERCISES 

This  section  of  the  Leader's  Guide  contains  notes  and 
suggestions  on  how  to  conduct  specific  workshop  exercises. 
There  is  a  space  left  to  add  any  notes  the  leader  feels 
would  help  improve  upon  the  comments  and  suggestions  offered. 
Specific  references  may  also  be  added  to  support  some  of  the 
points  of  view  offered  for  certain  exercises  discussed  in 
this  portion  of  the  guide.  In  addition,  target  times  may 
also  be  added  to  serve  as  a  yardstick  to  assure  that  all 
material  is  covered  in  the  time  scheduled  for  completion. 
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VII.  GENERAL  OUTLINE  FOR  LEADER'S  INTRODUCTION  TO  THE 
TRAINING  COURSE 

This  program  is  designed  to  acquaint  Government  employees 
with  some  of  the  rules  of  conduct  and  personal  responsibilities 
which  govern  every  person  in  DOD,  both  civilian  and  military. 
The  governing  rules  are  found  in  DOD  Directive  5500.7  which 
has  been  implemented  in  the  Navy  by  SECNAVINST  5370. 2G.  Each 
student  will  receive  a  copy  of  these  instructions  (Appendices 
A  and  B)  to  read  and  understand.  The  majority  of  the  informa¬ 
tion  covered  in  this  training  will  come  from  this  instruction. 
As  the  student  progresses  through  the  sessions,  it  is  important 
to  remember  that  the  training  should  be  both  in  information 
and  enjoyable. 

As  citizens  all  personnel  have  certain  controls  under 
which  they  must  operate  as  members  of  a  civilized  society; 
obeying  local,  state,  and  national  laws  of  the  land,  paying 
our  taxes  and  sharing  general  responsibility  for  the  welfare 
of  our  families. 

As  Government  employees,  there  are  special  requirements 
by  which  all  must  abide.  As  keepers  of  the  public  interest 
and  funds,  it  is  important  to  maintain  high  standards  of 
ethics  and  conduct.  As  Government  employees,  conduct  on 
and  off  the  job  reflects  both  on  the  individual  and  the 
Government. 
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During  training  sessions  it  will  be  impossible  to  cover 
every  aspect  of  the  Standards  of  Conduct  instruction;  however, 
the  training  will  attempt  to  identify  some  of  the  more  common 
situations  Government  employees  may  find  themselves  in. 

The  purpose  of  this  training  is  based  on  the  requirement 
that  every  Government  employee,  both  military  and  civilian, 
is  required  to  be  familiar  with  the  contents,  prohibitions, 
and  requirements  contained  in  this  instruction.  In  addition, 
every  Government  employee  must  review  the  contents  of  this 
instruction  every  six  months  to  ensure  familiarity  and  com¬ 
pliance  with  the  instructions.  As  such,  it  is  felt  that  by 
reviewing  pertinent  sections  of  the  instruction  and  jointly 
discussing  various  case  studies  that  the  procurement  agents 
of  the  DOD  will  have  a  better  grasp  of  the  requirements  since 
responsibilities  bring  them  into  day-to-day  contact  with  its 
requirements.  Additionally,  as  "Keepers  of  the  Public  Trust" 
they  have  a  responsibility  to  the  American  people  to  care 
for  their  taxes  and  trust. 

The  training  will  be  divided  into  four  major  areas: 

1.  Acceptance  of  gratuities  and  favors 

2.  Conflicts  of  interest,  including  outside  and  post 
Government  employment 

3.  Actual  versus  appearance  of  an  action/activity 

4.  DD  Form  1555,  "Confidential  Statement  of  Affiliations 
and  Financial  Interests”  (Optional). 

Transparency  masters  have  been  provided  in  Appendix  A 
for  use  in  the  training  sessions.  These  masters  contain 
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the  basic  information  required  in  the  course  and  are  a 
useful  teaching  aid. 


ACCEPTANCE  OF  GRATUITIES  AND  FAVORS 


A.  OBJECTIVES 

1.  To  point  out  DOD's  position  on  soliciting  or 
accepting  gratuities  or  favors. 

2.  To  provide  a  check  list  on  which  to  base  whether  a 
gratuity  or  favor  being  offered  is  illegal. 

B.  GRATUITIES  AND  FAVORS 

Although  no  rules  have  ever  been  legislated  prohibiting 
social  contact  between  Government  employees  and  business 
representatives,  the  acceptance  of  entertainment,  gifts,  or 
favors  between  the  two  groups  has  been. 

(Transparency  #1) 

Executive  Order  11222,  which  has  been  implemented  in  DOD 
Directive  5500.7,  prohibits  any  Government  employees  from 
soliciting  or  accepting,  directly  or  indirectly,  anything 
of  monetary  value  from  any  person,  corporation,  or  group 
which: 

1.  Has,  or  is  seeking  to  obtain,  contractual  or  other 
business  with  his  agency. 

2.  Conducts  operations  or  activities  that  are  regulated 
by  his  agency. 

3.  Has  interests  that  may  be  substantially  affected  by 
the  performance  or  nonperformance  of  his  official  duties. 

Remember,  it  is  often  difficult  to  determine  when  a 
gratuity  is  an  illegal  gift  from  that  of  an  innocent  social 
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favor.  In  order  to  avoid  this  problem  each  situation  should 
be  tested  against  the  following  criteria  for  an  illegal 
gratuity : 

(Transparency  #2) 

1.  Does  this  situation  involve  using  a  public  office 
for  a  private  gain? 

2.  Is  preferential  treatment  being  given  to  any  organiza¬ 
tion  or  person? 

3.  Will  this  situation  impede  Government  efficiency  or 
economy? 

4.  Is  there  a  loss  of  the  Government  ability  to  be 
impartial? 

5.  Does  this  situation  bypass  or  allow  official  decisions 
to  be  made  outside  official  channels? 

6.  Is  the  confidence  of  the  American  public  in  the  in¬ 
tegrity  of  the  Government  weakened  or  seriously  affected  in 
this  situation?  (DOD  5500.7  IV  F) 

If  the  answer  to  any  of  the  above  questions  is  "Yes,"  no 
matter  whether  the  situation  is  actual  or  creates  the  appearance 
of  being  actual,  it  must  promptly  be  reported  to  the  immediate 
supervisor.  It  is  the  department  supervisor's  responsibility 
to  determine  if  the  situation  is  potential  conflict,  and  if 
so,  must  be  reported  up  the  chain  of  command. 

The  statutes  and  regulations  concerning  standards  of 
conduct  are  very  clear  in  their  application  to  contracting 
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personnel.  Contracting  personnel,  who  are  directly  and 
personally  involved  in  conducting  Government  business  and 
the  spending  of  public  funds,  must  deliberately  detach 
themselves  from  dealings  with  contractors  and  prospective 
contractors. 

The  problem  arises  in  the  involvement  of  the  other  DOD 
employees;  technical,  engineering  and  other  procurement 
personnel  who  do  not  conduct  DOD  business  directly  with  the 
contractors.  These  personnel  have  the  potential  to  exert 
significant  influence  in  the  selection  of  a  contractor.  In 
addition,  the  nature  of  their  work  often  necessitates  close 
personal  contact  with  their  industrial  counterparts;  friend¬ 
ships  which  develop  through  professional  meetings,  trips  to 
the  contractor's  plant,  through  conferences  to  discuss 
technical  areas  of  mutual  interests,  and  through  informal 
contacts  from  contractor's  representatives.  Reasonable 
care  and  discretion  must  be  exercised  by  these  DOD  employees. 
It  is  in  this  area  that  these  friendships  might  result  in 
actual  or  apparent  conflict  of  interest  which  may  compromise 
the  entire  Government-industrial  procurement  effect. 

At  the  end  of  each  training  session  there  will  be  two 
case  studies  to  enforce  the  information  that  has  just  been 
presented.  Depending  on  the  available  time  either  one  or 
both  of  the  cases  may  be  used.  The  answer  to  the  case 
studies  can  be  found  in  the  Appendix. 
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GRATUITIES  AND  FAVORS 

Case  Example  #1 

When  Morris  Smith,  an  inventory  manager  at  a  large  Naval 
In-entory  Control  Point  (ICP) ,  arrived  home  from  an  industrial 
trade  fair  his  wife  informed  him  that  a  box  of  Florida  fruit 
had  been  delivered  that  afternoon.  The  box  contained  a  large 
assortment  of  candies,  dates,  and  preserved  fruits  packed  in 
the  center  of  the  oranges  and  grapefruit.  Also  contained  in 
the  box  was  an  anniversary  card  from  a  Mr.  Pat  Jones,  head 
of  the  Industrial  Marketing  branch  of  ABC  Incorporated. 

ABC  Inc.  had  performed  successfully  on  several  space 
parts  contracts  with  Smith's  activity.  ABC  had  a  reputation 
of  producing  high  quality,  reasonably  priced  spare  parts, 
and  had  never  been  late  on  a  delivery.  During  the  various 
contract  negotiations,  Smith  had  become  friendly  with  both 
Jones  and  Bill  Johnson,  ABC's  vice  president  of  production. 
Smith  and  Johnson  regarded  themselves  as  professional 
colleagues  since  both  were  members  of  the  National  Contract 
Management  Association  (NCMA) .  In  fact,  Smith  had  arranged 
for  Johnson  to  be  a  guest  speaker  at  an  NCMA  luncheon  held 
at  Smith's  activity. 

Although  Jones  and  Johnson  regularly  visited  Smith  when 
they  were  in  the  Northeast  on  business ,  they  always  restricted 
their  conversations  to  general  topics  or  to  technical  areas 
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of  mutual  interest.  Through  their  long  friendship,  neither 
company  representative  had  ever  sought  information  beyond 
which  they  were  entitled  to  on  a  particular  solicitation  or 
proposed  procurement,  or  sought  any  preferential  treatment 
to  direct  business  to  their  company. 

ABC  presently  held  no  defense  contracts  with  the  Navy, 
and  to  the  best  of  Smith's  knowledge,  the  Navy  was  not 
negotiating  with  or  planning  any  solicitation  that  involved 
ABC.  Despite  all  this.  Smith  was  uncertain  as  to  what  should 
be  done  about  theanniversary  present.  Smith  was  doubtful 
that  the  express  company  that  delivered  the  fruit  would 
accept  the  return  of  perishable  fruit  that  already  had  been 
opened  and  sampled. 


What  action  should  Smith  take  under  these  circumstances? 

Does  the  action  Smith  should  take  change  if  the  card  contained 
in  the  shipment  was  a  birthday  card? 


GRATUITIES  AND  FAVORS 

Case  Example  #2 

Upon  return  from  two  weeks  leave,  CDR  Nat  Ford,  Contract¬ 
ing  Officer  at  Naval  Supply  Center  Brooklyn,  noticed  a  slight 
change  in  the  Procurement  Department.  New  pocket  calculators 
and  pens  were  found  on  each  desk  in  the  office.  On  each 
calendar  and  pen  was  the  slogan,  "Gizmo  Widgets,  Inc., 

Leaders  in  Electronic  Technology."  In  addition,  CDR  Ford 
noticed  that  everyone  in  the  office  was  sporting  brand  new 
navy  blue  plastic  zippered  briefcases.  Each  briefcase  was 
imprinted  on  one  side  with  the  owner's  name  and  rank  or 
position,  and  the  legend,  "Naval  Supply  Center  Brooklyn," 
and  the  official  emblem  of  the  command.  The  other  side 
carried  the  slogan  found  on  the  calculators  and  pens,  and 
briefcases  had  been  distributed  two  weeks  ago  by  the  New  York 
sales  representative  of  Gizmo  Widgets,  Inc. 

What  action,  if  any,  should  CDR  Ford  take? 

Could  they  keep  any  of  the  items  and  not  be  in  potential 
conflict  of  interest? 
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CONFLICT  OF  INTEREST  INCLUDING  OUTSIDE  AND  POST  GOVERNMENT 
EMPLOYMENT 

A.  OBJECTIVES 

1.  Clarify  the  restrictions  of  activities  as  they  apply 
to  the  various  categories  of  Government  employment, 
outside  employment  and  post-Government  employment. 

2.  To  alert  the  student  to  the  Disqualification  Procedures 
in  the  event  of  a  conflict  of  interest. 

3.  Bring  to  the  student's  attention  the  unethical  situa¬ 
tions  that  may  arise  as  a  result  of  outside  and  post- 
Government  employment. 

B.  CONFLICT  OF  INTEREST 

DOD  Directive  5500.7  states  that  DOD  personnel  shall  not 
engage  in  any  personal,  business,  or  professional  activity, 
or  receive  or  retain  any  direct  or  indirect  financial 
interest,  which  places  them  in  a  position  of  conflict  between 
their  private  interest  and  the  public  interests  of  the  United 
States  related  to  their  duties  or  responsibilities  of  their 
DOD  position.  This  prohibition  also  extends  to  the  private 
interests  of  a  spouse,  minor  child,  and  any  household  members. 
U.S.  Criminal  Code  (Title  18,  U.S.C.,  Sec.  208)  states  that 
this  violation  carries  a  penalty  of  a  $10,000  fine  and/or 
two  years  imprisonment. 

In  general,  the  Government's  conflict  of  interest  laws 
apply  to  all  full-time  officers  and  employees,  and  all 
military  officers  on  active  duty.  The  only  exceptions  are 
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those  who  are  "special  Government  employees."  The  following 
conflict  of  interest  prohibitions  apply: 

(Transparency  #3) 

1.  Represent  anyone  else  before  a  court  or  Government 
agency  in  a  matter  in  which  the  United  States  is  a 
party  of  has  an  interest.  (18  U.S.C.  203  and  205) 

2.  Receive  any  salary  from  a  private  source  as  compen¬ 
sation  for  his  services  to  the  Government.  (18  U.S.C. 
209) 

3.  Participate  in  his  Government  cap  city  in  any  matter 
in  which  he,  his  spouse,  minor  child,  outside  busi¬ 
ness  associate  or  person  with  whom  he  is  negotiat¬ 
ing  for  employment,  has  a  financial  interest.  (18 
U.S.C.  208) 

The  only  exception  that  has  been  made  under  restriction  #3 
is  for  the  financial  holdings  of  DOD  personnel  that  consist 
of  a  "share  in  a  widely  held  diversified  mutual  fund  or 
regulated  investment  company"  where  the  interest  results 
indirectly  from  ownership  by  the  fund  or  investment  company 
of  stocks  in  business.  (DOD  5500.7  XVI  A3) 

Although  special  Government  employees  are  exempted  from 
these  general  restrictions  of  full-time  employees  and  mili¬ 
tary  officers,  they  are  still  subject  to  the  following: 

1.  May  not,  except  in  the  discharge  of  his  official 
duties,  represent  anyone  else: 

a.  before  a  court  of  Government  agency  in  a  matter 
in  which  the  United  States  is  a  party  or  has  an  interest 
and  which  he  has  at  any  time  participated  personally  and 
substantially  for  the  Government.  (18  U.S.C.  203  &205) 
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b.  in  a  matter  pending  before  the  agency  he  serves 
unless  he  has  served  there  no  more  than  60  days  during  the 


last  365.  (18  U.S.C.  203  &  205) 

2.  May  not  participate  in  his  Government  capacity  in 
any  matter  in  which  he,  his  spouse,  minor  child,  outside 
business  associate  or  person  with  whom  he  is  negotiating 
for  employment,  has  a  financial  interest.  (18  U.S.C.  208) 

C.  OUTSIDE  EMPLOYMENT 

DOD  Directive  5500.7  states  that  DOD  personnel  shall  not 
engage  in  outside  employment  or  other  outside  activity,  with 
or  without  compensation,  which: 

1.  can  be  reasonably  expected  to  bring  discredit  to 
the  Government; 

2.  will  interfere  with  the  performance  of  their  official 
duties ; 

3.  may  involve  a  conflict  of  interest. 

The  discredit-employment  limitation,  although  not  limited 
only  to  these  instances,  has  arisen  as  a  result  of  employment 
with  regard  to  striking  unions  and  strikebreaking. 

The  interference-with-duty  limitation  generally  refers 
to  normal  working  time.  As  long  as  DOD  employees  do  their 
work  and  work  normal  assigned  hours,  most  agencies  have  no 
objections  to  outside  employment  providing  such  outside 
employment  does  not  physically  or  mentally  impair  the  work 
with  the  Government. 
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The  conflict-of-interest  limitation  is  difficult  to 
apply  due  to  the  difficulty  of  identifying  such  situations. 
When  attempting  to  determine  if  an  outside  employment 
involves  a  conflict  of  interest,  an  excellent  guide  to  use 
as  a  standard  is  the  Code  of  Ethics  for  Government  Service. 

If  the  outside  employment  appears  to  be  in  contradiction 
to  the  Government's  Code  of  Ethics,  listed  below,  there  is 
a  good  possiblity  that  an  actual  or  apparent  conflict  of 
interest  situation  exists. 

(Transparency  #5) 

Code  of  Ethics  for  Government  Services 
(Congressional  Resolution  175) 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  principles  and  to 
country  above  loyalty  to  persons,  party,  or  Govern¬ 
ment  department. 

2.  Uphold  the  Constitution,  laws,  and  legal  regulations 
of  the  United  States  and  of  all  governments  therein 
and  never  be  a  party  to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's  pay;  giving 
to  the  performance  of  duties  his  earnest  effort  and 
best  thought. 

4.  Seek  to  find  and  employ  more  efficient  and  economical 
ways  of  getting  tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the  dispensing  of 
special  favors  or  privileges  to  anyone,  whether  for 
remuneration  or  not;  and  never  accept  for  himself 
or  his  family,  favors  or  benefits  under  circum¬ 
stances  which  might  be  construed  by  reasonable 
persons  as  influencing  the  performance  of  government 
duties. 

6.  Make  no  private  promises  of  any  kind  binding  upon 
the  duties  of  office,  since  a  Government  employee 
has  no  private  word  which  can  be  binding  on  public 
duty. 
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Engage  in  no  business  with  the  Government,  either 
directly  or  indirectly,  which  is  inconsistent 
with  the  conscientious  performance  of  government 
duties. 

8.  Never  use  any  information  coming  to  him  confiden¬ 
tially  in  the  performance  of  government  duties  as 
a  means  for  making  private  profit. 

9.  Expose  corrpution  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious  that  public 
office  is  a  public  trust. 


D.  POST-EMPLOYMENT  RESTRICTIONS 

The  restrictions  imposed  upon  the  DOD  employees  by  the 
conflict  of  interest  laws  which  are  found  in  the  standards 
of  conduct  do  not  end  with  their  termination  of  Government 
service.  Legislation  has  been  on  the  books  for  nearly  a 
century  restricting  the  relations  of  former  Government 
employees  with  their  agencies  and  with  the  Government.  The 
reasons  for  these  post-employment  restrictions  center  around 
the  following  concerns: 

(Transparency  #6) 

1.  the  access  to  inside  information 

2.  the  use  of  personal  influence 

3.  the  potential  immorality  in  the  behavior  of  a  former 
Government,  employee  who  had  switched  sides. 

The  post-employment  restrictions  apply  to  full-time 
civilian  officers  or  employees  who  have  left  Government 
service,  retired  regular  officers  and  reserve  officers 
released  from  active  duty.  However,  it  does  not  include 
enlisted  personnel. 


These  restrictions  are  broken  down  by  various  categories 
of  former  Government  employment.  They  include: 

1.  former  civilian  officers  and  employees, 

2.  special  Government  employees, 

3.  retired  regular  officers, 

4.  officers  of  reserve  components. 

The  following  major  prohibitions  apply: 

(Transparency  #7) 

1.  Former  Civilian  officers  and  employees 

a.  May  not,  at  any  time  after  his  Government  employ¬ 
ment  has  ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a  matter  in  which 
the  United  States  is  a  party  or  has  an  interest 
and  in  which  he  participated  personally  and  sub¬ 
stantially  for  the  Government  (18  U.S.C.  207(A)). 

b.  May  not,  for  one  year  after  his  Government  employ¬ 
ment  has  ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a  matter  in  which 
the  United  States  is  a  party  or  has  an  interest 
and  which  was  within  the  boundaries  of  his  official 
responsibility  during  the  last  year  of  his  Govern¬ 
ment  service  (18  U.S.C.  202(b)  &  207(b)). 

2.  Special  Government  Employees 

Subject  to  the  same  prohibitions  as  a  former  employee 

(18  U.S.C.  207)  . 

3.  Retired  Regular  Officer 

a.  Subject  to  the  same  prohibitions  as  a  former 
employee.  (18  U.S.C.  207) 

b.  May  not,  at  any  time,  assist  in  prosecuting  a 
claim  against  the  United  States  if  he  worked  on 
that  claim  while  on  active  duty  (18  U.S.C.  283). 

c.  May  not,  within  two  years  after  their  retirement, 
assist  in  prosecuting  a  claim  which  involves  the 
department  in  whose  services  they  hold  a  retired 
status  (18  U.S.C.  283). 
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d.  May  not,  at  any  time,  sell  anything  to  the 
department  in  whose  service  they  hold  a 
retired  status  (18  U.S.C.  281). 

e.  May  not,  within  three  years  after  retirement, 
sell  supplies  or  war  materials  to  any  agency 
of  the  DOD,  the  Coast  Guard,  the  Coast  and 
Geodetic  Survey,  or  the  Public  Health  Service. 

(37  U.S.C.  801  (c)  as  amended  by  P.L.  87-777) 

In  addition  to  the  above  restrictions,  each  regular  re¬ 
tired  officer  of  the  armed  forces  shall  file  with  the  mili¬ 
tary  department  in  which  they  hold  a  retired  status  a  Statement 
of  Employment  shall  be  filed  within  thirty  days  after  retire¬ 
ment  and  whenever  the  information  in  the  statement  is  no 
longer  accurate.  (DOD  5500.7  XVI  2(a)) 

4.  Officers  of  the  Reserve  Components 

When  released  from  active  duty,  a  Reserve  officer  is 
subject  to  the  same  restrictions  as  a  former  civilian 
employee  (DOD  5500.7  XVI  E ( 4 ) ) . 

E.  DISQUALIFICATION  PROCEDURE 

When  in  the  event  of  Government  employees  participating  in 
a  Government  capacity  in  a  matter  in  which  they,  their  spouse, 
minor  child,  outside  business  associate  or  person  with  whom 
they  are  negotiating  for  employment,  has  a  financial  interest, 
they  must  disqualify  themself  from  this  matter.  The  dis¬ 
qualification  procedure  consists  of: 

(Transparency  #8) 

1.  prompt  notification  to  their  superior  of  the  financial 
conflict  of  interest 

2.  full  disclosure  of  the  financial  interest. 

3.  The  employee's  superior  will  then 
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a.  relieve  them  from  his  duty  and  responsibility 
in  the  matter  (Exception:  if  the  Government 
official  responsible  for  the  appointment  makes 
a  written  advance  determination  that  the 
interest  is  not  so  substantial  as  to  affect 
the  integrity  of  the  services  which  the  Govern¬ 
ment  may  expect  from  the  employee.) 

b.  upon  disqualification,  the  superior  will  reassign 
the  matter  for  decision  and  action  to  someone 
else  who  is  not  subordinate  to  the  disqualified 
person. 

It  should  be  emphasized  that  voluntary  disqualification 
is  a  sign  of  ethical  behavior  and  in  no  way  should  any  stigma 
be  attached  to  the  action. 
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CONFLICT  OF  INTEREST 


Case  Example  #1 

Jeff  Powers,  a  contracting  officer  at  the  Naval  Material 
Command,  was  on  top  of  the  world.  Having  just  completed 
his  Government  intern  program  in  procurement  and  being 
accepted  in  his  new  position  was  more  than  he  could  have 
hoped  for.  His  wife,  Betty,  also  added  to  his  fantastic 
feeling.  She  had  just  obtained  a  position  as  a  private 
secretary  for  the  Financial  Director  at  ABC  Corporation. 
Living  in  Washington,  DC,  was  expensive  but  now  that  they 
both  had  good  jobs  they  could  now  afford  to  buy  their  small 
dream  home  in  Virginia. 

As  Jeff  sat  back  dreaming  about  where  his  woodworking 
shop  would  go  in  his  new  garage,  his  boss,  Captain  Seabag, 
USN ,  came  in  to  tell  him  about  a  proposal  Jeff  would  be 
negotiating.  "I  know  you  are  still  new,  Jeff,  but  everyone 
else  is  tied  up  and  we  have  to  have  the  contract  finalized 
by  the  end  of  the  week.  ABC  Corporation  negotiators  will 
be  here  tomorrow.  You  do  a  good  job  on  this  and  I'll 
guarantee  you'll  be  negotiating  the  major  contracts  in  no 
time .  " 

What  action  should  Jeff  do  under  the  circumstances? 


i 
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CONFLICT  OF  INTEREST 


Case  Example  #2 

Dick  Schauer,  head  of  a  procurement  branch  at  a  large 
Naval  Air  Stations,  had  an  outside  job  as  an  instructor 
at  a  local  extension  of  the  state  university.  The  university 
extension  was  located  at  a  defense  contractor's  plant. 

Teaching  the  class  twice  a  week  was  an  enjoyable  experience 
for  Schauer;  however,  because  of  the  early  starting  time  of 
classes,  Schauer  did  not  have  time  to  go  home  for  dinner. 

The  plant  had  a  cafeteria  where  the  meals  were  subsidized  by 
the  contractor  for  the  evening  and  night  shift.  Since  the 
class  was  held  at  the  contractor's  plant  and  most  of  the 
students  worked  for  the  contractor,  the  contractor  had 
authorized  both  Schauer  and  the  students  to  eat  at  the 
cafeteria. 

Schauer  wondered  that  if  by  eating  his  meals  at  the 
cafeteria  twice  a  week  was  he  getting  himself  into  a  conflict 
of  interest  situation,  especially  since  he  was  preparing  to 
negotiate  a  large  contract  with  the  contractor. 

What  would  you  recommend  to  Dick  Schauer  concerning  this 
situation? 
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ACTUAL  VERSUS  APPEARANCE 


A.  OBJECTIVES 

1.  To  ensure  that  the  student  understands  that  the 
underlying  purpose  of  the  Standards  of  Conduct  is 
to  guarantee  public  confidence  in  the  integrity  of 
the  Government. 

2.  To  point  out  that  a  particular  act  or  action  can  be 
perceived  differently  by  a  person  or  persons  who  do 
not  have  the  same  background  or  knowledge  as  the 
Government  official  who  performed  the  act. 

B.  ACTUAL  VERSUS  APPEARANCE 

As  pointed  out  in  previous  lessons,  Government  employees 
must  avoid  actual  situations  which  involve  gratuities, 
conflict  of  interest  and  other  actions  prohibited  by  DOD 
Directive  5500.7.  It  is  hoped  that  this  general  knowledge 
will  normally  keep  the  Government  employee  well  cleared  of 
most  of  these  situations.  In  more  difficult  situations 
Government  employees  may  find  themselves  in  a  situation 
where  there  may  exist  the  appearance  of  a  conflict  of 
interest.  It  is  important  to  discuss  this  "appearance  of 
a  conflict"  since  these  are  situations,  when  viewed  by  an 
outsider,  that  can  damage  the  public's  confidence  in  the 
integrity  of  the  Government. 

The  true  nature  of  a  particular  situation  is  irrelevant. 
The  Standards  of  Conduct  do  not  require  that  those  who 
perceive  a  violation  base  their  perception  on  the  same 
knowledge  or  background  as  the  official  who  performed  the 
act  or  made  the  decision.  Remember,  the  public  may  be 
completely  ignorant  of  the  motives  or  requirements  that 
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brought  about  the  action  of  decision;  yet,  so  long  as  the 
perception  of  the  outside  viewers  is  reasonable,  the  act 
or  decision  is  wrong.  This  would  be  difficult  for  Government 
employees  to  accept  if  it  were  not  for  an  underlying  rule 
in  the  standards  that  if  a  doubt  arises  regarding  the 
propriety  of  an  act,  the  act  should  not  be  undertaken.  It 
might  be  easier  to  understand  after  this  example. 

You  and  your  neighbor,  Jim,  are  good  friends.  He  just 
received  some  pro  football  tickets  from  his  boss  and  asked 
if  you  would  like  to  accompany  him.  The  seats  are  box  seats 
which  the  company  buys  each  year.  You  really  want  to  go  to 
this  game;  however,  you  are  the  contracting  officer  which 
often  deals  with  this  company.  Should  you  accept  the 
invitation? 

The  answer  is  no.  Even  though  there  is  no  actual  conflict 
of  interest  (the  tickets  were  offered  by  a  personal  friend) 
and  DOD  5500.7  clearly  states  that  a  customary  exchange  of 
social  amenities  between  personal  friends  are  allowed,  this 
situation  could  appear  clearly  as  a  conflict  of  interest 
when  viewed  by  an  outsider  attending  the  game. 

In  this  lesson,  it  is  important  to  remember  two  things: 

1.  Actions  or  decisions  should  be  tested  as  if  they 
were  being  made  on  a  stage  opened  to  the  public. 

2.  If  there  is  any  doubt  whether  the  possibility  of 
a  conflict  is  present  in  a  situation,  bring  it 
to  the  appropriate  supervisor's  attention  for 
evaluation  and  disposition. 
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ACTUAL  VERSUS  APPEARANCE 


Case  Example  #1 

LT  Swegle ,  a  Navy  contracting  officer,  was  concerned 
over  one  of  his  buyers,  Mr.  Short,  who  was  always  complaining 
about  being  in  financial  trouble.  Owning  a  large  custom 
house  in  a  well-to-do  suburb,  driving  an  expensive  sports 
car,  and  having  two  kids  in  college  would  be  hard  on  most 
people  but  on  a  GS-9  salary  LT  Swegle  could  not  see  how 
Short  was  managing.  According  to  Mr.  Short,  Mrs.  Short  did 
have  a  part-time  job  that  paid  her  peanuts. 

LT  Swegle  is  considering  transferring  Mr.  Short  to  a 
new  position  in  the  service  contract  area.  Mr.  Short  would 
be  working  in  an  area  where  there  has  been  numerous  conflict 
of  interest  violation  reported.  Although  Mr.  Short  is  an 
excellent  worker,  LT  Swegle  is  worried  that  the  temptation 
in  that  area  might  be  too  great. 

If  you  were  LT  Swegle,  what  would  you  do  in  this  situation? 
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ACTUAL  VERSUS  APPEARANCE 


Case  Example  #2 

Joe  Wright  was  the  head  of  the  technical  section  of  a 
large  Naval  activity.  One  morning  his  office  door  opened, 
and  a  well-dressed  gentleman  in  his  mid-sixties  approached 
his  desk. 

"Mr,  Wright,  I'm  Tom  Bass.  Just  call  me  Tom.  I've  just 
had  a  talk  with  (here  Tom  Bass  mentioned  the  first  name  of 
the  commander  of  the  activity) ,  who  said  you  are  the  man  to 
see.  He  and  I  served  many  a  tour  together.  I  have  just 
retired  and  am  now  a  sales  representative  at  Fundamentals 
Engineering.  It  is  a  young  firm  with  good  growth  potential 
but  right  now  it  needs  to  get  more  Government  business.  That 
is  why  I  am  here.  I  want  to  cut  through  all  this  red  tape 
and  B.S.  and  see  if  we  can  just  talk  things  over.  I  am 
willing  to  sit  down  and  tell  you  all  about  our  capabilities, 
and  if  you  have  something  we  can  do,  I  guarantee  Fundamental 
can  get  right  on  it  without  a  lot  of  trouble  or  paperwork 
for  the  Navy.  I  have  talked  to  your  Procurement  section  and 
have  been  told  you  are  the  people  who  really  select  the 
contractors.  That  is  why  I  want  to  start  on  the  ground 
floor.  I  know  we  will  work  well  together. " 

What  reply  should  Joe  Wright  make  to  Tom  Bass? 

Do  you  think  Bass's  activities  conflict  with  regulations 
concerning  the  business  activities  of  a  retired  military? 
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CONFIDENTIAL  STATEMENT  OF  AFFILIATIONS  AND  FINANCIAL  INTEREST, 
DD  FORM  1555 


A.  OBJECTIVES 

1.  To  discuss  the  reporting  requirements  of  the  DD  Form 
1555. 

2.  To  point  out  the  reason  for  reporting  financial 
interests  on  the  DD  Form  1555. 

Note:  Since  the  DD  Form  1555  is  required  to  be  filed 

by  GS-13  or  above  and  0-5  and  above,  this 
session  may  be  deleted  if  the  class  population 
is  not  composed  of  senior  civilians  or  military 
officers . 


B.  FINANCIAL  DISCLOSURE  REQUIREMENTS 

The  financial  disclosure  reporting  system,  which  is 
included  in  the  standards  of  conduct,  is  perhaps  one  of  the 
most  well  known  aspect  of  the  Government's  ethics  program. 
Under  the  financial  disclosure  system  officers  and  employees 
of  DOD  must  submit  annually  the  "Confidential  Statement  of 
Affiliations  and  Financial  Interest,"  DD  Form  1555.  The 
DD  Form  1555  shall  contain  the  following  information: 

(Transparency  #9) 

1.  A  list  of  names  of  all  corporations,  companies,  firms, 
or  other  business  enterprises,  partnerships,  non¬ 
profit  organizations,  and  educational  and  other 
institutions . 

a.  with  which  they  are  connected  as  an  employee, 
officer,  owner,  director,  trustee,  partner, 
advisor,  or  consultant;  or 

b.  in  which  they  have  continuing  financial  interests, 
through  a  pension  or  retirement  plan,  shared 
income,  or  otherwise,  as  a  result  of  any  current 
or  prior  employment  or  business  or  professional 
association;  or 
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2. 


A  list  of  the  names  of  their  creditors,  other  than 
those  to  whom  they  may  be  indebted  by  reason  of  a 
mortgage  on  property  which  they  occupy  as  a  personal 
residence  or  to  whom  they  may  be  indebted  for  current 
and  ordinary  household  and  living  expenses. 

3.  A  list  of  their  interests  in  real  property  or  rights 
in  lands,  other  than  property  which  he  occupies  as  a 
personal  residence. 

Now  that  it  is  understood  what  has  to  be  reported,  who 
must  file  the  DD  Form  1555?  The  filing  requirements  include: 

(Transparency  #10) 

1.  Executive  Schedule  employees  listed  in  subchapter  II 
of  Chapter  53  of  Title  5,  United  States  Code. 

2.  Board  members  of  the  Armed  Service  Board  of  Contract 
Appeals. 

3.  GS-13  or  above  or  members  of  the  military  in  the  rank 
of  Lieutenant  Colonel,  Commander  or  above  whose  basic 
duties  and  responsibilities  require  the  incumbent  to 
exercise  judgment  in  making  a  Government  decision  or 
in  taking  Government  action  in  regard  to: 

a.  administering  or  monitoring  grants  or  subsidies 

b.  contracting  or  procurement,  specifically,  those 
who  sign,  negotiate,  recommend,  or  approve  the 
award  of  contracts 

c.  auditing,  including  both  those  who  audit  or 
develop  policies  and  procedures  for  performing 
audits 

d.  other  activities  in  which  the  final  decision  or 
action  has  a  significant  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

The  reason  for  the  financial  disclosure  system  is  for  the 

most  part  self-evident — the  need  to  maintain  the  public's 

confidence  in  the  integrity  of  the  Government.  The  trust 

of  the  general  public  is  a  delicate  matter.  It  is  felt 

that  the  reporting  requirements  in  DOD  Directive  5500.7  are 
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far  from  perfect,  expecially  in  the  area  of  Government 
procurement.  If  the  public's  confidence  is  truly  going  to 
be  maintained,  then  there  is  a  need  for  all  personnel 
associated  with  Government  procurement  to  report  under  the 
financial  disclosure  system.  Those  individuals  responsible 
for  generating  requirements,  writing  specifications,  per¬ 
forming  inspections,  representing  the  contracting  officer 
and  receiving  items  are  also  very  susceptible  to  conflict 


of  interest  situations. 

There  are  no  case  examples  for  this  session. 


STUDY  GUIDE  APPENDIX  A 


GRATUITIES 

Executive  Order  11222,  which  has  been  implemented  in  DOD 
Directive  5500.7,  prohibits  any  Government  employee  from 
soliciting  or  accepting,  directly  or  indirectly,  anything  of 
monetary  value  from  any  person,  corporation,  or  group  which: 

1.  has,  or  is  seeking  to  obtain,  contractual  or  other 
business  with  their  agency. 

2.  conducts  operations  or  activities  that  are  regulated 
by  -heir  agency. 

3.  has  interests  that  may  be  substantially  affected  by 
the  performance  or  nonperformance  of  their  official 
duties . 


TRANSPARENCY  #1 
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GRATUITIES 


TEST  FOR  AN  ILLEGAL  GRATUITY 


1.  Does  this  situation  involve  using  a  public  office  for  a 
private  gain? 

2.  Is  preferential  treatment  being  given  to  any  organization 
or  person? 

3.  Will  this  situation  impede  Government  efficiency  or 
economy? 

4.  Is  there  a  loss  of  the  Government  ability  to  be  impartial? 

5.  Does  this  situation  bypass  or  allow  official  decisions  to 
be  made  outside  official  channels? 

6.  Is  the  confidence  of  the  American  public  in  the  integrity 
of  the  Government  weakened  or  seriously  affected  in  this 
situation? 


TRANSPARENCY  #2 
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CONFLICT  OF  INTEREST 


The  Government  Conflict  of  Interest  Laws  apply  to  all 
full-time  officers  and  employees,  and  all  military  officers 
on  active  duty.  In  general,  the  following  conflict  of 
interest  prohibitions  apply: 

1.  Represent  anyone  else  before  a  court  or  Government 
agency  in  a  matter  in  which  the  United  States  is  a 
party  or  has  an  interest.  (18  U.S.C.  203  adn  205) 

2.  Receive  any  salary  from  a  private  source  as  compensa¬ 
tion  for  the  services  to  the  Government  (18  U.S.C.  209) 

3.  Participate  in  their  Government  capacity  in  any  matter 
in  which  they,  their  spouses,  minor  children,  outside 
business  associates  or  persons  with  whome  they  are 
negotiating  for  employment,  has  a  financial  interest. 
(18  U.S.C.  208) 

The  only  exception  that  has  been  made  under  restriction  #3  is 
for  the  financial  holdings  of  DOD  personnel  that  consist  of 
a  "share  in  a  widely  held  diversified  mutual  fund  or  regulated 
investment  company"  where  the  interest  results  indirectly  from 
ownership  by  the  fund  or  investment  company  of  stocks  in 
business.  (DOD  5500.7  XVI  A3) 


TRANSPARENCY  #3 
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OUTSIDE  EMPLOYMENT 


DOD  Directive  5500.7  states  that  DOD  personnel  shall  not 
engage  in  outside  employment  or  other  outside  activity,  with 
or  without  compensation,  which: 

1.  can  be  reasonable  expected  to  bring  discredit  to  the 
Government; 

2.  will  interfere  with  the  performance  of  their  official 
duties ; 

3.  may  involve  a  conflict  of  interest. 


TRANSPARENCY  #4 
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CODE  OF  ETHICS  FOR  GOVERNMENT  SERVICE 
(Congressional  Resolution  175) 


Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  principles  and  to 
country  above  loyalty  to  persons,  party,  or  Govern¬ 
ment  department, 

2.  Uphold  the  Constitution,  laws,  and  legal  reulations 
of  the  United  States  and  of  all  governments  therein 
and  never  be  a  party  to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's  pay;  giving 
to  the  performance  of  his  duties  his  earnest  effort 
and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient  and  economical 
ways  of  getting  tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the  dispensing  of 
special  favors  or  privileges  to  anyone,  whether  for 
remuneration  or  not;  and  never  accept  for  himself 

or  his  family,  favors  or  benefits  under  circumstances 
which  might  be  construed  by  reasonable  persons  as  in¬ 
fluencing  the  performacne  of  governmental  duties. 

6.  Make  no  private  promises  of  any  kind  binding  upon  the 
duties  of  office,  since  a  Government  employee  has  no 
private  word  which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Government,  either 
directly  of  indirectly,  which  is  inconsistent  with 
the  conscientious  performance  of  his  governmental 
duties . 

8.  Never  use  any  information  coming  to  him  confidentially 
in  the  performance  of  governmental  duties  as  a  means 
for  making  private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious  that  public 
office  is  a  public  trust. 


TRANSPARENCY  *5 
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NAVAL  POSTGRADUATE  SCHOOL  MONTEREY  CA  F/6  5/4 

AN  ANALYSIS  OF  DOD'S  STANDARDS  OF  CONDUCT  APPLICABLE  TO  PERSONN— ETC 
DEC  80  PS  MARUSZAK 
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REASONS  FOR  POST-EMPLOYMENT  RESTRICTIONS 

1.  The  access  to  inside  information. 

2.  The  use  of  personal  influence. 

3.  The  potential  immorality  in  the  behavior  of  a  former 
Government  employee  who  had  switched  sides. 

The  post-employment  restrictions  apply  to  full-time  civilian 

officers  who  have  left  Government  service,  retired  regular 

officers  and  reserve  officers  released  from  active  duty. 

However,  it  does  not  include  enlisted  personnel. 


MAJOR  POST-EMPLOYMENT  RESTRICTIONS 


1.  Former  Civilian  Officers  and  Employees 

a.  May  not,  at  any  time,  after  their  Government  employ¬ 
ment  has  ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a  matter  in  which 
the  United  States  is  a  party  or  has  an  interest  and 
in  which  they  participated  personally  and  substan¬ 
tially  for  the  Government.  (18  U.S.C.  207(a)) 

b.  May  not,  for  one  year  after  their  Government  employ¬ 
ment  has  ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a  matter  in  which 
the  United  States  is  a  party  or  has  an  interest  and 
which  was  within  the  boundaries  of  their  official 
responsibility  during  the  last  year  of  his  Govern¬ 
ment  service.  (18  U.S.C.  202(b)  &  207(b)) 

2.  Special  Government  Employees 

Subject  to  the  same  prohibitions  as  a  former  employee. 

(18  U.S.C.  207) 

3.  Retired  Regular  Officer 

a.  Subject  to  the  same  prohibitions  as  a  former  employee. 
(18  U.S.C.  207) 

b.  May  not,  at  any  time,  assist  in  prosecuting  a  claim 
against  the  United  States  if  they  worked  on  that 
claim  while  on  active  duty.  (18  U.S.C.  283) 

c.  May  not,  within  two  years  after  their  retirement, 
assist  in  prosecuting  a  claim  which  involves  the 
department  in  whose  services  they  hold  a  retired 
status.  (18  U.S.C.  283) 

d.  May  not,  at  any  time,  sell  anything  to  the  department 
in  whose  services  they  hold  a  retired  status.  (18 
U.S.C.  281) 

e.  May  not,  within  three  years  after  retirement,  sell 
supplies  or  war  materials  to  any  agency  of  the  DOD, 
the  Coast  Guard,  the  Coast  and  Geodetic  Survey,  or 
the  Public  Health  Service.  (37  U.S.C.  801(c)  as 
amended  by  P.L.  87-777). 


TRANSPARENCY  #7 
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4.  Officers  of  the  Reserve  Components 


When  released  from  active  duty,  a  Reserve  officer  is 
subject  to  the  same  restrictions  as  a  former  civilian 
employee.  (DOD  5500.7  XVI  E(4)) 


TRANSPARENCY  #7 
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DISQUALIFICATION  PROCEDURE 


The  disqualification  procedure  consists  of: 

1.  prompt  notification  to  their  superior  of  the  financial 
conflict  of  interest 

2.  full  disclosure  of  the  financial  interest 

3.  The  employee's  superior  will  then 

a.  relieve  him  from  his  duty  and  responsibility  in 
the  matter  (Exception:  If  the  Government  official 
responsible  for  his  appointment  makes  a  written 
advance  determination  that  the  interest  is  not  so 
substantial  as  to  affect  the  integrity  of  the 
services  which  the  Government  may  expect  from  the 
employee. ) 

b.  Upon  disqualification,  the  superior  will  reassign 
the  matter  for  decision  and  action  to  someone 
else  who  is  not  subordinate  to  the  disqualified 
person . 


TRANSPARENCY  #8 


DD  FORM  1555 


The  "Confidential  Statement  of  Affiliations  and  Financial 
Interest."  DD  Form  1555  contains  the  following  information: 

1.  A  list  of  names  of  all  corporations,  companies,  firms, 
or  other  business  enterprises,  partnerships,  non¬ 
profit  organizations,  and  educational  and  other 
institutions. 

a.  with  which  they  are  connected  as  an  employee, 
officer,  owner,  director,  trustee,  partner, 
advisor,  or  consultant;  or 

b.  in  which  they  have  continuing  financial  interests, 
through  a  pension  or  retirement  plan,  shared 
income,  or  otherwise,  as  a  result  of  any  current 
or  prior  employment  or  business  or  professional 
association;  or 

c.  in  which  they  have  any  financial  interest  through 
the  ownership  of  stocks,  bonds,  or  other  securities. 

2.  A  list  of  the  names  of  their  creditors,  other  than 
those  to  whom  they  may  be  indebted  by  reason  of  a 
mortgage  on  property  which  they  occupy  as  a  personal 
residence  or  to  whom  they  may  be  indebted  for  current 
and  ordinary  household  and  living  expenses. 

3.  A  list  of  their  interests  in  real  property  or  rights 
in  lands,  other  than  property  which  they  occupy  as  a 
personal  residence. 
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DD  FORM  1555 


Who  is  required  to  file  a  DD  Form  1555? 

1.  Executive  Schedule  employees  listed  in  Subchapter  II 
of  Chpater  53  of  Title  5,  United  States  Code. 

2.  Board  members  of  the  Armed  Service  Board  of  Contract 
Appeals. 

3.  GS-13  or  above  or  members  of  the  military  in  the  rank 
of  Lieutenant  Colonel,  Commander  or  above  whose  basic 
duties  and  responsibilities  require  the  incumbent  to 
exercise  judgment  in  making  a  Government  decision  or 
taking  Government  action  in  regard  to: 

a.  administering  or  monitoring  grants  or  subsidies 

b.  contracting  or  procurement,  specifically,  those 
who  sign,  negotiate,  recommend,  or  approve  the 
award  of  contracts 

c.  auditing,  including  both  those  who  audit  or 
develop  policies  and  procedures  for  performing 
audits 

d.  other  activities  in  which  the  final  decision  or 
action  has  a  significant  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 
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STUDY  GUIDE  APPENDIX  B 


January  IS,  1977 

NUMBER  5500.7 


CC.  Do  D 


Department  of  Defense  Directive 


SUBJECT 

References:  (a) 

(b) 


Standard*  of  Conduct 

DoD  Dirac  civ*!  5500.  7,  'Standard*  of  Conduce." 

August  8,  1967  (hereby  cancelled) 
through  (o)  ■**  ancloaura  1 


I.  REISSUAMCE  AMO  PURPOSE 

A.  Government  employment,  aa  a  public  cruac,  require* 
ehac  Department  of  Dafanaa  (DoD)  paraonnal  place 
■'  loyalty  to  country,  ethical  prlnclpiaa,  and  law  abovm 
private  gain  and  other  Interest*.  This  Dlractlva 
praacrlbaa  standards  of  conduct  raquirad  of  all  DoD 
paraonnal,  ragardlasa  of  asalgiuaane. 


8.  This  Directive  raiaaua*  reference  (a)  to  update  DoO 
laplanantatlon  of  Executive  Order  11222  of  Hay  8,  1965 
(reference  (b))  and  tha'Ctvil  Service  Coamlaslon  Regu¬ 
lation,  "Employee  Responsibilities  and  Conduct,”  Title 
5.  Coda  of  Federal  Regulations,  Part  715  (reference  . 
■(c)).  It  Includes  standard*  of  conduct  basad  on  the* 
conflict  of  inter  sat  law*  (see  enclosure  2),  and  It 
reflects  the  Cod*  of  Ethics  for  Covernswnt  Service 
contained  In  House  Concurrent  Resolution  175,  85th 
Congress  (reference  (d>).  '* 


C.  Penalties  for  violation*  of  these  standards  Include 
the  full  rang*  of  statutory  and  regulatory  sanctions 
I,  for  civilian  and.  ollltary  personnel. 

’  -  *  *  .  .  i 

0.  Reference  (a)  la  hereby  superseded  end  cancelled. 


IX.  APPLICABILITY  AMD  SCOPE 

The  provisions  of  this  Directive  apply  to  all  OoO  per¬ 
sonnel  and  to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Oepartnents,  th*  Organisation  of  th*  Joint 
Chief*  of  Staff,  the  Unified  end  Specified  Comsunds,  and 
the  Defense  Agencies  (hereinafter  referred  to  as  "DoD 
Components”),  Including  nonapproprlated  fund  activities. 
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III.  DEFINITIONS 


A.  DoD  Personnel.  All  civilian  officer*  and  employe**.  Including 
special  Government  employees,  of  all  DoD  Components,  and  all 
active  duty  officer*  (cornel  a  sloned  end  warranc)  and  enlisted 
members  of  ch*  Army,  Navy,  Air  Force,  and  Marine  Corps, 

B.  Cretultv.  Any  gift,  favor,  antertalnmant,  hospitality,  trans¬ 
portation,  loan,  any  other  tangible  item,  and  any  Intangible 
benefits,  for  example  discounts,  passes,  and  prosntlonal 
vendor  training,  given  or  extended  to  or  on  behalf  of  DoD 
personnel,  their  Immediate  families,  or  households  for  which 
fair  markec  value  Is  not  paid  by  the  recipient  or  the  U.S. 
Government. 

C.  Special  Government  Employee.  A  person  who  is  retained,-  desig¬ 
nated,  appointed,  or  employed  to  perform,  with  or  without  com¬ 
pensation,  not  to  exceed  130  days  during  any  period  of  36S 
consecutive  days,  temporary  duties  either  on  a  full-time  or 
Intermittent  basis.  The  term  also  Includes  a  Reserve  officer 
while  on  active  duty  solely  for  training  for  any  length  of 
tlsM,  one  who  la  serving  on  active  duty  Involuntarily  for  any 
length  of  time,  and  ona  who  la  serving  voluntarily  on  extended 
active  duty  for  130  days  or  las*.  It  does  not  Include  enlisted 
personnel. 

0.  Standards  of  Conduct  Counselors.  Sea  section  XVI. 

IV.  PROPER  CONDUCT  OF  OFFICIAL  ACTIVITIES 

A.  DoD  personnel  shall  become  familiar  with  tha  scope  of 
authority  for,  and  tha  limitations  concerning,  ch*  activities 
for  which  they  have  responsibilities. 

B.  The  attention  of  DoD  personnel  Is  directed  to  the  statutory 

prohibitions  which  apply  to  DoD  personnel  conduct  (asm  enclo¬ 
sure  2).  1 

C.  DoD  personnel  shall  not  make  or  recommend  any  expenditure  of 
funds  or  taka  or  recosmend  any  action  known  or  believed  to  be 
In  violation  of  U.S.  laws.  Executive  Orders,  or  applicable* 
Directives,  Instructions,  or  regulations. 

D.  In  cases  of  doubt  as  to  the  propriety  of  a  proposed  action  or 
decision  In  terms  of  regulation  or  law,  DoD  personnel  shall 
consult  legal  counsel  or.  If  appropriate,  the  Standards  of 
Conduct  Counselor  or  Deputy  Counselor  to  ensure  the  proper  ; '  _ 
and  lawful  conduct  of  DoD  programs  and  activities, 

V.  EQUAL  OPPORTUNITY 

DoD  personnel  shall  scrupulously  sdhars  to  the  DoD  program  of  equal 
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opportunity  regardless  of  race,  color,  rallgion,  tax,  aga,  or 
national  origin,  In  accordance  with  DoO  Dirac tlva  1100. IS  (ref- 
aranca  (a)). 

VI.  CONDUCT  PREJUDICIAL  TO  THE  GOVERNMENT 

DoD  parsonnal  shall  avoid  any  action,  whathar  or  not  spaclf lcally 
prohlbltad  by  this  Dlractlva,  which  might  raaulc  la  or  raaaoaably 
ba  expected  co  craata  tha  appaaranca  of: 

A.  Using  public  offlca  for  prlvata  galas 

B.  Giving  prafaraatlal  traatoant  to  any  paraoa  or  antltyt 

C.  Impeding  Government  efficiency  or  economy; 

D.  Losing  complete  Independence  or  lapartlallcys 

E.  Making  a  Government  decision  outside  official  c ha  on  ala;  or 

F.  Affecting  adversely  tha  confidence  of  tha  public  la  the 
Integrity  of  tha  Government. 

VII.  CONFLICTS  or  INTERESTS 

A.  Affiliations  and  Financial  Interests.  DoD  personnel  shall  not 
engage  la  any  personal,  buslneaa,  or  professional  activity,  or 
receive  or  retain  any  direct  or  Indirect  financial  Interest, 
which  places  them  In  a  position  of  conflict  between  their  pri¬ 
vate  Interests  and  the  public  Interests  of  the  United  Staten 
related  to  tha  duties  or  responsibilities  of  their  DoD  posi¬ 
tions.  For  the  purpose  of  this  prohibition,  tha  private 
Interests  of  a  spouse,  minor  child,  and  any  houaahold  members 
are  treated  as  private  Interests  of  the  DoD  personnel. 

B.  Uslns  Inside  Information.  DoD  personnel  shall  not  use, 
directly  or  Indirectly,  inside  information  to  further  a  prl¬ 
vata  gain  for  themselves  or  others  If  that  Information  la 
not  generally  available  to  the  public  and  was  obtained  by 
reason  of  their  DoD  positions. 

C.  Using  DoD  Position.  DoD  personnel  are  prohibited  from  using 
their  DoD  positions  to  Induce,  coerce,  or  In  any  manner  Influ¬ 
ence  any  person.  Including  subordinates,  to  provide  any  benefit, 
financial  or  otherwise,  to  themselves  or  others. 

D.  Disqualification  or  Divestiture  Raculrenents .  Unless  o  Uervlea 
expressly  authorlzsd  by  action  taken  under  18  U.S.C.  107  or 
208  (reference  (f)),  all  DoD  personnel  who  have  affiliations 

or  financial  Interests  which  create  conflicts  or  appesrances 
of  conflicts  of  Interests  with  their  official  duties  muse 
disqualify  themselves  from  any  official  activities  that  are 
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related  Co  chose  affiliations  or  Interests  or  ths  entitles  In¬ 
volved.  A  formal  disqualification  must  be  sent  to  an  Individual's 
superior  and  Immediate  subordinates  whenever  It  appears  possible 
chat  his  official  functions  will  affect  those  affiliations.  Inter¬ 
ests,  or  encicles.  If  the  Individual  cannot  adequately  perform  his 
official  dudes  after  such  disqualification,  ha  oust  divest  himself 
of  such  Involvement  or  be  removed  from  chat  position. 

Membership  In  Associations.  DoD  personnel  who  are  members  or 
officers  of  non-Covernmental  associations  or  organizations  must 
avoid  activities  on  behalf  of  the  association  or  organization 
chat  are  Incompatible  with  thair  official  Government  positions 
(see  DoD  Directive  3300.2  (reference  (g>)  and  DoD  Instruction 
3410.20  (reference  (h)). 

Commercial  Soliciting  by  DoD  Personnel.  To  eliminate  the  appearance 
of  coercion,  intimidation,  or  pressure  from  rank,  grade,  or  position, 
full  time  DoD  personnel,  except  special  Government  employeee,  are 
prohibited  from  making  personal  commercial  solicitations  or  sales 
to  DoD  personnel  who  are  Junior  In  rank  or  grade,  at  any  time,  on 
or  off  duty. 

1.  This  limitation  Includes,  but  Is  not  limited  to,  the  solicita¬ 
tion  and  sale  of  Insurance,  stocks,  mutual  funds,  real  estate, 
and  any  other  cosmodi ties,  goods,  or  services. 

2.  This  prohibition  Is  not  applicable  to  the  one-time  sale  by  an 
Individual  of  his  own  personal  property  or  privately  owned 
dwelling  or  to  the  off-duty  employment  of  DoD  personnel  as 
employees  In  recall  stores  or  ocher  situations  not  Including 
solicited  seles. 

3.  For  civilian  personnel,  the  limitation  applies  only  to  personnel 
under  their  supervision  sc  any  level. 

Assignment  of  Reserves  for  Tralnlns.  DoD  personnel  who  are  respon¬ 
sible  for  assigning  Reserves  for  training  shall  not  assign  them  to 
duties  In  which  they  will  obtain  Information  char  could  be  used  by 
them  or  their  private  sector  employers  co  gain  unfair  advantage 
over  civilian  competitors. 

Prohibited  Selllns  by  Retired  Officers.  There  are  legal  limitations 
on  sales  by  retired  Regular  military  officers  to  any  component  of 
the  Department  of  Defense,  Coast  Guard,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  or  Public  Health  Service  (see  enclosure  2). 

Dealing  with  Present  and  Former  Military  and  Civilian  Personnel. 

DoD  personnel  shall  not  knowingly  deal  on  behalf  of  che  Government 
with  present  or  former,  military  or  civilian.  Government  personnel 
whose  participation  In  the  transaction  would  be  In  violation  of 
a  statute,  regulation,  or  policy  sac  forth  In  this  Directive. 
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Vlll.  GRATUITIES 


A.  Policy  gaal*.  Tha  occepcance  of  gratuitlea  by  DoD  paraonnal 
or  chair  fomillaa,  no  maccar  now  innocently  candarad  and 
racalvad,  from  choaa  who  hove  or  aaak  bualnaaa  with  cha 
Dapartaant  of  Oecanaa  and  froa  choaa  whoaa  bualnaaa  lncaraata 
ara  affaccad  by  Daparcmanc  function*  (1)  nay  ba  a  aourca  of 
aabarraaaaanc  co  cha  Daparceant,  (2)  may  affacc  cha  objective 
Judgmanc  of  cha  OoD  paraonnal  lnvolvad,  and  O)  aay  Impair 
public  confldanca  in  cha  lncagrlcy  of  cha  Government. 

g.  Canaral  Prohibition.  Except  aa  provided  In  eubeectloa  C., 
balow,  OoD  paraonnal  and  thalr  laaadlata  faalllaa  ahall  not 
aollclc,  accept,  or  agraa  co  accept  any  graculcy  for  them* 
aalvaa,  aaabara  of  chair  faalllaa,  or  ochara,  either  directly 
or  Indirectly  froa,  or  on  behalf  of,  any  aourca  chats 

1.  la  engaged  In  or  aaaka  bualnaaa  or  financial  relation*  of 
any  aorc  with  any  DoD  Coaponant; 

2.  Conducca  oparaclona  or  actlvltle*  chat  ara  either  regu¬ 
lated  by  a  DoD  Coaponant  or  aignlf lcantly  affected  by  OoD 
declalona;  or 

3.  Ha a  lncaraata  that  aay  be  aubacantlally  affected  by  tha 
performance  or  nonpar foraanc*  of  tha  official  dutlea  of 
DoD  paraonnal, 

C.  Halted  Ekcaptlona.  Tha  genarel  prohibition  la  aubaactlon 
g. ,  abova,  doe*  not  apply  co  cha  following: 

1.  Tha  continued  participation  In  employee  welfare  or  bene¬ 
fit  plana  of  a  former  employer  whan  permitted  by  law  and 
approved  by  Che  appropriate  Standard*  of  Conduct  Coua- 
aelor- 

2.  The  accapcanc*  of  unaolldcad  advert lalng  or  promotional 
Icama  that  are  laaa  chan  $5  In  ratall  value. 

3.  Trophlea,  entertainment,  prizaa,  or  award*  for  public 
aervlca  or  achievement  or  given  In  gam**  or  contaaca 
which  are  clearly  open  co  cha  public  generally  or  which 
ara  officially  approved  for  DoD  paraonnal  participation. 

4.  Thing*  available  co  cha  public  (auch  aa  unlvaralty  achol- 
arahlpa)  covered  by  DoD  Directive  1322.6  (reference  (D), 
and  fra*  exhibition*  by  Dafanaa  ooncractor*  at  public 
credo  fain. 

5.  Dlacounta  or  concaaalon*  extended  Componant-wld*  and 
raallaclcally  available  co  all  paraonnal  In  the  Coaponant. 

6.  Participation  by  DoD  paraonnal  In  civic  and  coemunlty 
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activities  when  any  relationship  with  Defense  contractors  Is  remote, 
for  example,  participation  In  a  little  league  or  Combined  Federal 
Campaign  luncheon  which  Is  subsidized  by  a  Defense  contractor. 

7.  Social  activities  engaged  In  by  officials  of  a  DoD  Component  and 
officers  In  command,  or  their  representatives,  with  local  civic 
leaders  as  part  of  community  relations  programs  of  the  DoD  Compo¬ 
nent  In  accordance  with  DoD  Directive  5410.18  (reference  (j)). 

8.  The  participation  of  DoD  personnel  In  widely  attended  gatherings  of 
mutual  interest  to  Government  and  industry,  sponsored  or  hosted  by 
Industrial,  technical,  and  professional  associations  (noc  by 
Individual  contractors)  provided  that  they  have  been  approved  In 
accordance  with  DoD  Instruction  5410.20  (reference  (h)). 

9.  Situations  in  which  (a)  participation  by  DoD  personnel  at  public 
ceremonial  activities  of  mutual  lncerest  to  lnduscry,  local  communi¬ 
ties,  and  the  DoD  Component  concerned  serves  the  interests  of  the 
Government; and  (b)  acceptance  of  the  invitation  Is  approved  by  the 
Head  of  the  employing  DoD  Component,  or  his  designee. 

10.  Contractor-provided  transportation,  meals  or  overnight  accommo¬ 
dations  In  connection  with  official  buslneaa  when  arrangements  for 
Government  or  commercial  transportation,  meals,  or  accomsiodaclona 
are  clearly  impracticable.  In  any  such  case,  the  Individual  shall 
reporc  In  writing  the  circumstances  to  his  supervisor  as  soon  as 
possible. 

11.  Attendance  at  promotional  vendor  training  sessions  when  the  vendor's 
products  or  systems  are  provided  under  contract  to  DoD  and  the 
training  is  to  facilitate  the  utilization  of  those  products  or 
systems  by  DoD  personnel. 

12.  Attendance  or  participation  of  DoD  personnel  In  gatherings.  Includ¬ 
ing  social  events  such  as  receptions,  which  are  hosted  by  foreign 
governments  or  international  organizations,  provided  that  the 
acceptance  of  the  invitation  Is  approved  by  Che  Head  of  Che  employ¬ 
ing  DoD  Component,  or  his  designee. 

13.  Situations  In  which.  In  the  sound  Judgment  of  the  Individual  con¬ 
cerned  or  his  supervisor,  the  Government's  Interest  will  be 
served  by  DoD  personnel  participating  In  activities  otherwise 
prohibited.  In  any  such  case,  a  written  report  of  the  circumstance* 
shall  be  made  in  advance,  or,  when  an  advance  reporc  Is  noc  pos¬ 
sible,  within  48  hours  by  the  Individual  or  his  supervisor  to  the 
appropriate  Standards  of  Conduct  Counselor  (or  designated  Deputy 
Counselors) . 
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0.  hlrtiitMgijiy 

1.  Th«  acceptance  of  accomodations.  subsistence,  or  services, 
furnished  tn  kind.  In  connection  with  Official  craval  froa 
sourcaa  othar  chan  choaa  lndlcacad  In  subsection  vtll.  t, 
la  anchor lzad  only  whan  cha  Individual  la  co  ba  a  apaakar, 
panallac,  project  offlcar,  or  othar  bona  flda  pardclpanc 
In  tha  activity  attended  and  when  auch  attendance  and 
acceptance  la  auchorlaad  by  the  order-issuing  authority  as 
being  in  tha  overall  Covarnaant  lscaraat. 

2.  Except  ae  Indicated  in  paragraph  1.  of  thia  aubaactlon,  DoD 
peraonnel  nay  not  accept  peraenal  ralaburaeaenc  fro*  any 
aourca  for  axpanaaa  incident  co  official  travel,  ualeee 
authorized  by  chair  auparvlaor  conalatent  with  guidance 
provided  by  the  appropriate  Scandarda  of  Conduct  Counaolnr 
(purauaat  to  5  U.S.C.  4111  (reference  (k))  or  other  etatu- 
tory  authority).  Rather,  raltabur tenant  nuat  ba  node  to  tha 
Covarnaant  by  check  payable  co  cha  Traaaurar  of  cha  United 
Scataa.  Personnel  will  ba  relnburaed  by  tha  Governnent  In 
accordance  wleh  ragulaclone  relating  co  ralaburaoaanc. 

].  In  no  caaa  ahall  OoO  peraonnel  accept,  either  in  kind  or 
for  caah  ralaburaeaenc,  banaflta  which  era  axtravagaat  or 
axcaialve  in  nacura. 

4.  Whan  accomodations,  aubaiecanca,  or  aarvlcaa  in  kind  aro 
furnished  to  OoD  peraonnel  by  non-U. S.  Covarnaant  aourcaa, 
conalatent  with  this  aubaactlon,  appropriate  deductions 
shall  ba  reported  and  aada  in  cha  craval,  par  dies,  or' 
ochar  allowancaa  payable. 

E.  Procedures  with  raapact  co  gifts  froa  foreign  govsrnaaata  are 
aac  forth  in  OoO  Directive  1005.1  (rafaranca  (1>). 

F.  Proccduraa  with  raapact  to  ROTC  Staff  Meabara  era  eat  forth 
in  OoO  Olractlva  1215.8  (rafaranca  (a)). 

C.  After  tha  affective  data  of  thia  Directive,  OoO  peraonnel  who 
receive  gratulciea,  or  have  graculctaa  received  for  tha*.  In 
circuaatancaa  nor  in  conformance  with  cha  scandarda  of  thia 
Section  ahall  proaptly  report  the  circuaatancaa  co  Cha  appro¬ 
priate  Standards  of  Conduct  Counselor  (or  Deputy)  for  dispo¬ 
sition  determination, 

IX.  PROHIBITION  OF  CONTRIBUTIONS  OR  PRESENTS  TO  SUPERIORS 


OoO  personnel  ahall  not  solicit  a  contribution  froa  other  OoD  por--* 
aonnal  for  a  gift  to  an  official  superior,  asks  a  donation  or  a  gift 
to  an  official  superior,  or  accept  a  gift  froa  ochar  DoD  peraonnel 
tubordlnaca  to  theaselvea.  However,  this  aaetlon  dose  not  prohibit- - 
voluntary  gifts  or  contributions  of  noalnal  value  on  special 


occasions  such  as  marriage,  Illness,  transfer,  or  retirement, 

provided  any  gifts  acquired  with  such  contributions  shall  not  I 

exceed  a  reasonable  value. 

X.  USE  OF  GOVERNMENT  FACILITIES.  PROPERTY.  AND  MANPOWER 

DoD  personnel  shall  noc  directly  or  Indirectly  use,  take,  dispose, 
or  allow  tha  use,  taking,  or  disposing  of,  Government  property  or 
facilities  of  any  kind,  including  property  leased  to  the  Govern¬ 
ment,  for  other  than  officially  approved  purposes.  Covernaent 
facilities,  property,  and  manpower  (such  as  stationery,  steno¬ 
graphic  and  typing  assistance,  mlaeograph  and  chauffeur  services) 
shall  be  used  only  for  official  Covernaent  business.  DoO  per- 
sonnsl  have  a  positive  duty  to  protect  and  conserve  Covernaenr 
property.  These  provisions  do  not  preclude  tha  use  of  Government 
facilities  for  approved  activities  in  furtherance  of  DoD  community 
relations,  provided  they  do  noc  lneerfara  with  military  aisslona 
or  Covernaent  business.  (Sas  rsferanca  (J )  for  community  relations 
guidance.) 

XI.  USE  OF  CIVILIAN  AND  MTtlTART  TITLES  OR  POSITIONS  IN  CONNECTION 
WITH  COMMERCIAL  ENTERPRISES 

A.  All  DoD  personnel,  excluding  special  Covarnment  employees,  are 
prohibited  from  using  their  titles  or  positions  in  connection 
with  any  commercial  enterprise  or  in  endorsing  any  commercial 
product.  This  does  noc  preclude  author  ldentlf ibation  for 
aacerlala  published  in  accordance  with  DoD  procedures. 

B.  All  retired  military  personnel  and  all  membera  of  Reserve 
components,  not  on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  comarclal  enterprises 
provided  that  they  indicate  their  Inactive  Reserve  or  retired 
statue.  However,  if  such  use  of  military  titles  in  any  way 
casts  discredit  on  the  Military  Departments  or  the  Department 
of  Defense  or  gives  the  appearance  of  sponsorship,  sanction, 
endorsement,  or  approval  by  tha  Military  Departments  or  the 
Department  of  Defense,  it  is  prohibited.  In  addition,  the 
Military  Departments  may  further  restrict  che  use  of  titles 
Including  use  by  retired  military  personnel  end  members  of 
Reserve  components,  noc  on  active  duty,  in  overseas  areas. 

XII.  OUTSIDE  EMPLOYMENT  OF  DOD  PERSONNEL 

A.  DoD  personnel  shall  not  engage  in  outside  employment  or  other 
outside  activity,  with  or  without  compensation,  thatt 

1,  Interferes  with,  or  is  not  compatible  with,  the  perform¬ 
ance  of  their  Covernaent  duties; 

2.  May  reasonably  be  expected  to  bring  discredit  on  the  Gov¬ 
ernment  or  the  DoD  Component  concerned;  or 
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}.  It  otherwise  inconsistent  with  the  requirements  of  chit 
Dlrecdve.  Including  the  requirements  to  evold  ecttons 
end  situations  which  reasonably  can  be  expected  to  create 
the  appcerance  of  conflicts  of  Interests. 

I.  Enlisted  alllcary  personnel  on  active  duty  aay  noc  be  ordered 
or  authorized  to  leave  their  post  to  engage  In  a  civilian 
pursuit,  business,  or  professional  activity  If  It  Interfered 
with  che  cuecoaary  or  regular  employment  of  local  civilians 
In  their  arc,  trade,  or  profession. 

C.  Off-duty  enploynenc  of  alllcary  personnel  by  en  entity 
Involved  In  e  strike  is  permissible  If  che  person  was  on  che 
payroll  of  che  entity  prior  to  the  comencement  of  the  serlkn 
and  If  the  employment  Is  otherwise  in  conformance  with  the 
provisions  of  this  Directive.  After  a  strike  begins  end 
while  lc  continues,  no  military  personnel  nay  accept  enploy¬ 
nenc  by  chac  Involved  entity  ae  the  strike  location. 

D.  OoO  personnel  are  encouraged  to  engage  In  teaching,  lecturing 
and  writing.  However,  DoD  personnel  shall  not,  either  for  or 
without  compensation,  engage  In  activities  chat  are  dependent 
on  Information  obtained  as  a  result  of  their  Government 
employment,  except  when  (a)  che  intonation  has  been  published 
or  Is  generally  available  to  the  public,  or  (b)  It  will  be 
made  generally  available  to  the  public  and  the  agency  heed 
gives  written  authorization  for  the  use  of  nonpublic  Informa¬ 
tion  on  che  basis  that  the  uea  la  In  the  public  Interest, 

E.  Civilian  rresldanclal  appointees  shall  not  receive  compensa¬ 
tion  or  anything  of  monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appearance,  che  subject 
matter  of  which  la  devoted  substantially  to  DoD  responsi¬ 
bilities,  programs,  or  opereclone  or  which  draws  substantially 
from  official  material  which  has  not  become  part  of  che  body 
of  public  Information. 

1111.  CAKBLING.  8ETTIMC,  AND  LOTTEIIIE 

While  on  Government-owned,  leased,  or  controlled  property,  or 
otherwlae  while  on  duty  for  the  Government,  DoD  personnel  shall 
not  participate  In  any  gambling  activity,  including  a  lottery  or 
pool,  a  game  for  money  or  property,  and  the  sale  or  purchase  of  a 
number  slip  or  ticket.  The  only  exceptions  are  for  activities 
which  have  bean  specifically  approved  by  the  Head  of  the  DoO 
Component. 

XIV.  IHOEgTZDHESS 


DoD  personnel  shall  pay  chair  Just  financial  obligations  In  a 
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clraely  unotr,  particularly  chose  imposed  by  law  (such  as  Federal, 
Scaca,  and  local  Casas),  so  that  chair  indebcednesa  doas  not 
advarsaly  affect  tha  Government  as  cheir  employer.  DoO  Com- 
ponants  ara  not  enquired  co  determine  cha  validity  or  aaouot  of 
diaputad  debts. 

XV.  INFORMATION  TO  PERSONNEL 

All  DoO  personnel,  except  enlisted  personnel  not  required  to 
ilia  Statements  of  Affiliation  and  Financial  Interests  (DO  Fora 
1SSS),  shall  ba  given  a  copy  of  this  Directive  or  implementing 
DoD  Coaponant  regulation  and  an  oral  standards  of  conduct 
briefing  pracadlng  eaploynent  or  aasunptlon  of  duties.  Each 
individual  receiving  euch  briefing  shall  attest  in  writing  to 
his  attendance  at  tha  briefing,  the  fact  that  he  has  read  cha 
atandarda  of  conduct,  and  his  comprehension  of  the  requirements 
laposed.  Enlisted  personnel  not  required  co  file  the  Scaceaant 
ahall  be  given  standards  of  conduce  briefings  and  attest  la 
writing  co  chair  attendance  ac  such  briefings.  All  DoD  person¬ 
nel  shall  bo  reminded  at  least  semiannually  of  their  duty  to 
coaply  with  required  standards  of  conduct. 

XVI.  STANDARDS  OF  CONDUCT  QOUN8EL0M  * 

A.  The  Head  of  each  DoD  Component  shell  designate  a  Standards 
of  Conduct  Counselor  and  one  or  more  Deputy  Counselors. 

Those  designated  shall  be  responsible  for  providing  advice 
and  assistance  co  chair  Components  and  to  cha  personnel  of 
chose  Components  on  all  questions  arising  from  cha  operation 
and  implementation  of  this  Directive.  They  shall  also  ba 
responsible  for  the  proper  review,  including  audits,  coor¬ 
dination,  and  advice  regarding  all  standards  of  conduct 
problems. 

B.  The  General  Counsel  of  the  Department  of  Defense,  or  his 
designee,  shall  provide  legal  guidance  and  assistance  to  the 
Deputy  Aselscanc  Secretary  of  Defense  (Adsinistratlon) , 

Office  of  the  Assistant  Secretary  of  Defense  (Comptroller), 
or  his  designee,  who  shall  be  the  Standards  of  Conduce  Coun¬ 
selor  for  the  Office  of  the  Secretary  of  Defense,  and  co 
the  Standards  of  Conduct  Counselors  of  all  DoD  Components. 

C.  The  General  Counsel,  DoD,  shall  represent  the  Department  of 
Defense  to  the  Civil  Service  Commission  on  matters  rslatlng 
to  standards  of  conduct. 

XVII.  REPORTING  SUSPECTED  VIOLATIONS 


DoO  personnel  who  have  information  which  causes  them  to  believe 
other  DoD  personnel  have  violated  a  statute  or  standard  of 
conduct  laposed  by  this  Directive  should  first  bring  the  matter 
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co  eha  accancton  of  choaa  person^.  If  choao  paraona  ara  ona'a 
auparvlaora  or  eha  co—unleatloo  ta  not  expected  co  raaadp  or 
does  hoc  appear  co  hava  ran  ad lad  eha  problaa,  a  raport  aha 11 
ba  nada  co  cha  approprlaca  authority  and  Co  cha  Scandarda  of 
Conduce  Counselor. 

XVUI.  RESOLVING  VIOLATIONS 

Tha  raaoludoa  of  aeandarda  of  conduce  vlalacloaa  a  hall  ba 
aceoapllahad  pronpdp  bp  ona  or  nora  aaaauraa.  aueh  aa  dlvestl- 
Cura  of  confllcelng  lncaraaca,  dlaquallflcaclon  for  particular 
•alignment*,  changes  in  assigned  duciaa,  earnlnaelon,  or  achat 
approprlaca  acelon,  aa  provldad  bp  aeacuea  or  adalnlacraclva 
procaduraa.  Disciplinary  acelona  a  ha  11  ba  In  accordanca  with 
aacabllahad  personnel  procaduraa. 

xix.  statements  of  inimnaB  and  financial  interests  (do  row  i»»i 

Tha  following  DoD  paraonnal  ara  raqulrad  to  aubale  initial  and 
annual  Stacaawnca  of  AfflllaClona  and  Financial  lncaraaca, 

DD  Fora  1555,  unlaaa  chop  ara  aapraaalp  axaapced-  (Saa  aodoaura 
1  for  docaila  on  appllcablllcp  and  requirenants, ) 

A.  All  civilian  DoD  paraonnal  paid  at  a  raca  equal  to  or  la 
axcaaa  of  cha  oinuaaa  'ace  preacrlbod  for  aoplopaoa  holding 
cha  grada  of  GS-lt,  including  cha  Cxacuclva  Schadulo. 

1.  Offlcara  of  flag  or  ganoral  rank. 

C.  Coraandara  and  deputy  eoanwndara  of  nejor  lnacellactona. 
acclvicloa,  and  oparaclona,  aa  decarnlnad  bp  cho  Haada  of 
cha  OoD  Consonance, 

0.  Board  nenbara  of  cha  A road  Service  Board  of  Contract  Appoalo. 

t.  DoO  personnel  claealflod  at  CS-U  or  above,  or  at  a  co*> 
parable  pap  level  under  other  aueherlep,  and  naobara  of  cha 
nillcarp  la  tha  rank  of  Uautonaot  colonel,  coraander,  or 
above,  when  cho  raapoaaiblllclea  of  tuch  porionnol  roqulro 
cho  oaorclaa  of  Judgaenc  In  oaklng  a  Government  decision  or 
in  taking  Covernaant  acclon  la  ragard  to  acclvicloa  la  which 
cha  final  decision  or  action  nap  hava  a  significant  oconoolc 
lnpaet  on  the  tncaroaca  of  anp  non-Fedaral  aneicp. 

F.  Special  Governaent  aaplopaaa  (except  choaa  exaapead  in  enclo- 
aura  )) . 

G.  Other  DoD  personnel  who  aro  required,  with  Civil  Service 
Conalosloo  approval,  co  fllo  such  Scatoaanca. 
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XX.  NONDISQUALirVINC  FINANCIAL  INTEREST 

DoD  personnel  need  not  disqualify  themselves  under  subsection 
VII.  0.  for  holding  (hares  of  a  widely  held,  diversified  mutual 
fund  or  regulated  investment  company.  In  accordance  with  the 
provisions  of  18  U.S.C.  208b(2)  (reference  (f)),  such  holdings 
are  hereby  exempead  as  being  too  remote  or  inconsequential  to 
affect  the  integrity  of  the  services  of  Government  personnel. 

XXI.  POO-RELATED  SMFLOVMEHT  REFORTIHG 

Preemployment  and  poeteaployment  reporting  requirements  con¬ 
cerning  defense-related  employment  are  covered  la  DoD  Direc¬ 
tive  7700.13  (reference  (n)). 

XXII.  REQUIRED  STATEMENT  OP  EMPLOVMBfT  (DP  FORM  1337) 

A.  Eech  retired  Iteguler  officer  of  the  Armed  Forcea  shell  file 
with  the  Military  Department  In  which  he  holda  retired  atatua 
a  Statemant  of  Employmant  (00  Form  1337  -  saa  enclosure  4). 
Eech  Regular  offlcar  retiring  hereafter  shall  fils  this 
StataMnt  within  30  days  sftar  retirement.  Whenever  the 
information  In  the  Statement  la  changed,  each  such  offlcar 
shall  flla  a  naw  00  Form  1337  within  30  daya  of  that  changa. 

I.  The  Military  Oapartmanea  shall  review  tha  Statements  of 

Employment  ea  required  to  assure  compliance  with  applicable 
statutes  end  regulations. 

XXIII.  DELEGATION  OF  AUTHORITT 

The  General  Counsel,  DoO,  is  authorised  to  modify  or  eupplament 
any  of  the  enclosures  to  this  Directive  In  a  manner  consistent 
with  the  policies  eat  forth  In  this  Directive. 

XXIV.  EFFECTIVE  DATE  AMP  IMPLEMENTATION 

This  Directive  shall  bacons  effective  on  date  of  publication  In 
the  Federal  Register.  Two  copies  of  Implementing  regulations 
shall  be  forwarded  to  the  General  Counsel,  DoD,  for  approval 
prior  to  promulgation,  within  60  days. 


Enclosures  -  U 

1.  References 

2.  Digest  of  Laws 

3.  Requirements  for  Submission  of  0D  Form  1333 

4.  DO  Form  1337 
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DICEST  or  LAWS 


Conflict  of  Interest  Lav* 

I.  18  U.S.C.  203 

Subaactlon  (a)  prohibition*  ara  encompassed  by  prohibition*  la  18 
U.S.C.  20S  balow.  Subaactlon  (b)  makes  It  unlawful  to  offar  or 
pay  coapanaaelon,  tha  aollcltatlon  or  racalpt  of  which  la  barred 
by  aubaactlon  (a). 

II.  18  U.S.C.  205 

A.  Thla  faction  prohibit*  Govarnaant  paraonnal  froa  acting  aa 

agent  or  attornay  for  anyona  alaa  bafora  a  dapartaant,  agency, 
or  coure  In  connaction  with  any  particular  aattar  In  which  tha 
Unlcad  Stataa’la  a  party  or  haa  a  dlracc  and  aubatantlal 
intaraat. 

8.  Tha  following  exemptions  ara  alio wadi 

1.  Sacclon  20S  doaa  not  pravant  Covarnaanc  paraonnal  frooi 
giving  taaclaony  under  oath  or  asking  acataaant*  required 
to  b*  aada  undar  penalty  of  perjury  or  contampt  or  froa 
rapraaaotlng  another  paraon,  without  coapanaatloa,  in  a 
dlacipllnary,  loyalty,  or  othar  paraonnal  aattar. 

2.  Section  205  alao  authorize*  a  Halted  waiver  of  lta 

rea  trie  dona  and  thoa*  of  aactlm  202  for  tha  banaflt  of 
an  officer  or  anployaa.  Including  a  apaclal  Covarnaanc 
aaployaa,  who  raprasant*  hla  own  parent*,  apouaa.  or 
child,  or  a  paraon  or  aetata  ha  aarvaa  aa  a  fiduciary. 

The  walvar  la  available  only  If  approved  by  tha  official 
aaklng  appolntaanta  to  tha  position.  In  no  avant  doaa  tha 
walvar  extend  to  hi*  rapraaantatlon  of  any  auch  paraon  la 
aattar*  In  which  ha  haa  participated  paraonally  and 
■ubatantlally  or  which,  avan  In  tha  abaanca  of  auch  par¬ 
ticipation,  ara  the  subject  of  hla  official  raaponalblllty. 

].  Finally,  sacclon  205  glvaa  the  Hoad  of  a  dapartaant  or 
agency  the  authority  to  allow  a  special  Covarnaanc  aa¬ 
ployaa  to  raprasant  hla  regular  employer  or  othar  outside 
organization  In  the  performance  of  work  undar  a  Covarnaanc 
grant  or  contract.  If  tha  department  or  agency  head  cartl- 
flaa  and  publish**  In  ch*  Federal  Reulsear.  that  tha 
national  Intaraat  require*  auch  rapraaantatlon. 

III.  18  U.S.C.  208 

A.  Subaactlon  (a)  requires  axacutlva  branch  paraonnal  to  rafrala 
froa  participating  a*  Govarnaant  paraonnal  la  any  aattar  In 
which  they,  chair  apouasa,  alnor  children,  or  partners  have 
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financial  lncarasta  or  In  which  businesses  or  nonprofit  organi¬ 
sations  with  which  such  personnel  are  connected  or  are  seeking 
employment  have  financial  lnteresce.  A  "particular  aacter"  may 
be  less  concrete  than  an  actual  contract,  but  Is  something  mors 
specific  chan  rula  making  or  abstract  scientific  principles. 

The  csst  Is  whether  the  individual  might  reasonably  anticipate 
that  his  Government  action,  or  the  decision  in  which  ha  par¬ 
ticipates  or  with  respect  to  which  ha  advises,  will  hava  a 
direct  and  predictable  effect  upon  auch  financial  Interests, 

8.  Subsection  (b)  panics  agencies  to  grant  an  ad  hoc  exemption 
from  subssctlon  (a)  If  the  outside  financial  Interest  Is  deemed 
not  substantial  enough  to  affect  cha  Integrity  of  Government 
services.  Categories  of  financial  interests  may  also  be  mads 
nondlsquallf ylng  by  a  general  regulation  published  In  the 
Federal  Heslscer. 

IV.  18  U.S.C.  209 


Subsection  (a)  prevents  executive  branch  personnel  from  receiving, 
and  anyone  from  paying  them,  any  salary  or  supplementation  of  salary 
from  a  private  source  as  compensation  for  chair  Government  serv¬ 
ice.  Subsection  (b)  permits  participation  In  a  bona  fide  pension 
plan  or  other  employee  welfare  or  benefit  plan  maintained  by  a 
former  employer.  Subsection  (c)  exempts  special  Government 
employees  and  anyone  serving  cha  Government  without  compensation. 
Subsection  (d)  exempts  contributions,  awards,  or  other  expenses 
under  the  Government  Employees  Training  Act  (5  U.S.C.  2301-2319). 

V.  37  U.S.C.  801  (a).  10  U.S.C.  6112  fa).  APPLICABLE  TO  RICULAR  NAVT 
AND  MARINE  CORPS  OFFICERS 


A  Bagular  Navy  or  Regular  Narine  Corps  officer  on  active  duty  may 
not  be  employed  by  anyone  furnishing  navel  supplies  or  war  mate¬ 
rials  to  the  United  States.  If  such  an  officer  is  so  employed  he  is  not 
entitled  to  any  payment  from  cha  United  Stecas  during  that  employment. 

VI.  18  U.S.C.  207.  APPLICABLE  TO  FORMER  POD  PERSONNEL 

A.  Subaectlon  (a)  permanently  prohibits  former  DoD  personnel  from 
acting  as  egent  or  attorney  for  anyone  other  than  the  United 
States  la  connection  with  natters  Involving  a  specific  party 
or  parties  la  which  (l)  the  United  States  has  a  direct  and  sub¬ 
stantial  Interest,  and  (2)  the  former  personnel  participated 
personally  end  substantially  while  holding  s  Government  position. 

8.  For  l  year  after  having  had  related  official  responsibilities, 
former  DoD  personnel  are  prohibited  from  personal  appearances 
before  a  court,  departaent,  or  agency  of  the  Government  as 
agent  or  attorney  for  anyone  other  than  the  United  States 
Government  (subsection  (b)). 
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C.  Past  participation  in  or  official  rtaponalblllty  for  general 
rule  making,  tha  formulation  of  ganaral  policy  or  standards, 
or  ochar  similar  matcars  doss  not  disqualify  former  paraonoal. 
Similarly,  in  tha  scientific  field  pasc  participation  In  dis¬ 
cussions  of  scientific  or  engineering  concepts,  tha  feasibility 
of  scientific  or  technical  accomplishments,  or  proposed  Govern¬ 
ment  programs  In  the  early  stages  prior  to  tha  formulation  of  a 
contract  or  a  contract  proposal  where  specific  parties  become 
Involved  In  a  matter,  does  not  disqualify  the  former  personnel 
from  representation  with  respect  to  a  contract  entered  Into  at 
a  later  time  even  chough  the  same  general  scientific  matcars 
may  be  involved  In  such  a  contract. 

D.  Nelchar  subaectlon  precludea  postemployment  activities  which 
are  no  more  than  aiding  or  assisting  another.  A  person  who 
leaves  Che  department  to  accept  prlvace  employment  may ,  for 
example,  Immediately  perform  technical  work  on  a  contract  for 
which  ha  had  official  responsibility .  On  tha  other  hand,  ha 

la  forbidden  for  a  year  to  appear  personally  before  the  depart¬ 
ment  as  the  agent  or  attorney  of  hit  company  In  connection  with 
a  dispute  over  Che  terns  of  the  contract.  Ha  may  at  no  time 
appear  personally  before  the  department  or  otherwise  act  aa 
aganc  or  attorney  for  his  company  In  such  dlsputa  If  he  helped 
negotiate  the  contract. 

Vfl.  SUMMARY  OF  LAWS  PARTICULARLY  APPLICABLE  TO  RETIRED  RECULAR  OFFICERS 

A.  Prohibited  Activities 

1.  Claims.  A  retired  Regular  officer  of  the  Armed  Forces  may 
noc,  within  2  years  of  his  reclranenc,  act  as  agent  or 
attorney  for  prosecuting  any  claim  against  tha  Government, 
or  assist  In  the  prosecution  of  such  a  claim,  or  receive 
any  gratuity  or  any  share  of,  or  lncercst  In, such  a  claim 
In  consideration  for  having  assisted  In  the  prosecution  of 
such  a  claim,  If  such  claim  Involves  the  Military  Depart¬ 
ment  In  whose  service  he  holds  a  retired  status.  Nor  may- 
a  Regular  retired  officer  at  any  time  act  as  an  agent  or 
attorney  for  prosecudng  any  claim  against  the  Government 
or  assist  In  prosecution  of  such  claim,  or  receive  any  gra¬ 
tuity  or  any  share  of,  or  lnteresc  In, such  claim  In  consider¬ 
ation  for  having  assisted  in  the  prosscucion  of  such  claim, 
If  such  claim  Involves  any  subject  matter  with  which  he  was 
directly  connected  while  on  active  duty  (see  18  U.S.C.  281). 

2.  Selllna 

a.  A  retired  Regular  officer  Is  prohibited,  at  all  times, 
from  representing  any  person  In  che  sale  of  anything  to 
che  Government  through  che  Military  Department  In  whosa 
service  he  holds  a  retired  status  (see  18  U.S.C.  281). 
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b.  "Pjym«nc  muy  not  be  made  iron  any  appropriation,  (or  a 
period  of  three  years  otter  hia  name  is  placed  on  that  Hat, 
to  an  officer  on  a  retired  list  of  the  Regular  Army,  the 
Regular  Navy,  the  Regular  Air  Korea,  the  Regular  Marina  Cocpa, 
che  Regular  Coast  Cuard,  the  Environmental  Science  Services 
Administration,  or  che  Public  health  Service,  who  is  engaged 
for  himself  or  others  in  selling,  or  contracting  or  negotiating 
to  sell,  supplies  or  war  materials  to  an  agency  of  the  Depart¬ 
ment  of  Defense,  che  Coast  Cuard,  che  Environmental  Science 
Services  Administration,  or  the  Public  Health  Service. "  (Sac, 
37  U.S.C.  HO  1(c)  as  smended  October  9,  1962,  P.L.  87-777, 
formerly  5  U.S.C.  59(c)).  (Note:  The  Environmental  Science 
Services  Administration  was  abolished  on  October  3,  1970,  and 
its  functions  wets  transferred  to  the  national  Oceanic  and 
Atmospheric  Administration. ] 

c.  For  the  purpose  of  thia  statute,  “selling''  meanai 

(1)  Signing  a  bid,  proposal,  or  contract; 

(2)  Negotiating  a  contract; 

(3)  Contacting  an  officer  or  employes  of  any  of  the  foregoing 
departments  or  agencies  for  tha  purpose  of: 

(a)  Obtaining  or  negotiating  contracts, 

(b)  Negotiating  or  discussing  changes  in  specifi¬ 
cations,  price,  cost  allowances,  or  other  cans  of 
a  contract,  or 

(c)  Settling  disputes  concerning  performance  of  a 
contract:  or 

(A)  Any  other  liaison  activity  with  a  view  toward  tha  ultimata 
consummation  of  a  sale  although  the  actual  contract  there¬ 
for  la  subsequently  negotiated  by  another  person. 

3.  Neither  these  statutes  nor  this  Directive  preclude  a  retired 
Regular  officer  from  accepting  employment  with  private  Industry 
solely  because  hie  employer  le  a  contractor  with  the  Government. 

a.  Exemptions  From  Law  Applying  to  Officers  on  Active  Duty.  A  retired 
Regular  officer  continues  to  be  an  "officer"  of  the  United  States 
for  purposes  of  many  statute*.  However,  the  laws  applying  to  Do D 
personnel  Hated  aoove  do  r.ot  normally  apply  to  retired  office.**  not 
on  active  duty  who  ere  not  otherwise  officers  or  employees  of  the 
United  States. 
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That*  ara  legal  prohibition*  concerning  che  following  actlvlclea  which 
may  subject  preaant  and  former  DoD  peraoonal  to  criminal  or  ochar 
panalciaai 


A.  Aiding,  abacelng,  counaaling,  contending,  inducing,  or  procuring 
another  to  comit  a  crime  undarr  any  criminal  acatuta  (aaa  IS  U.S.C. 
201). 


B.  Concealing  or  falling  to  report  to  proper  auchorltlaa  cha  cosssiaalon 
of  a  felony  under  any  criminal  acatuta  if  auch  personnel  knew  of  the 
actual  comaisalon  of  cha  crime  (aaa  IS  U.S.C.  A). 

C.  Conaplrlng  with  one  or  more  parsons  to  commit  a  crime  under  any 
criminal  acatuta  or  to  defraud  cha  United  Scacaa,  if  any  party  to 
the  conspiracy  does  any  act. to  affect  the  objecc  of  cha  conspiracy 
(aaa  18  U.S.C.  171). 

0.  Lobbying  with  appropriated  funds  (saa  18  U.S.C.  1912). 

E.  Disloyalty  and  striking  (saa  S  U.S.C.  7311,  IS  U.S.C.  1918). 

r.  Disclosure  of  classified  Information  (see  18  U.S.C.  798,  50  U.S.C. 
783);  and  disclosure  of  confidential  information  (ame  18  U.S.C. 

190S) • 

C.  Habitual  uam  of  intoslcsnts  to  amcase  (aaa  2  U.S.C.  7322). 

H.  Misuse  of  a  Government  vehicle  (sea  31  U.S.C.  638a(c)(2)). 

I.  Misuse  of  the  franking  privilege  (saa  18  U.S.C.  1719). 

J.  Deceit  la  an  examination  or  personnel  action  in  connection  with 
Government  employment  (saa  18  U.S.C.  1917). 

K.  Committing  fraud  or  making  falsa  statements  in  a  Government  matter 
(see  18  U.S.C.  1001). 

L.  Mutilating  or  destroying  a  public  record  (aaa  18  U.S.C.  2071). 

M.  Counterfeiting  and  forging  transportation  requests  (see  18  U.S.C. 
208). 

N.  Embexxlsment  of  Government  money  or  property  (saa  18  U.S.C.  641); 
falling  to  account  for  public  money  (sea  II  U.S.C.  643);  and  embes- 
z lament  of  cha  money  or  property  of  another  parson  in  cha  possession 
of  an  anployaa  by  reason  >f  his  Government  employment  (saa  18  U.S.C. 
624). 


0.  Unauthorised  use  of  documents  relating  to  claims  from  or  by  the 
Government  (saa  18  U.S.C.  282). 
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?.  Cartaln  political  activities  (saa  5  U.S.C.  7121-7127  and  13  U.S.C. 

602,  601,  607,  and  603).  Thasa  statutes  apply  to  civilian  employees; 
regulations  govern  military  personnel. 

0.  Any  person  who  la  required  to  register  under  the  foreign  Agents  Regis¬ 
tration  Act  of  1913  (sea  18  U.S.C.  219)  may  not  serve  the  Government 
at  an  officer  or  employee.  The  section  does  not  apply  to  (1)  9e serves 
who  are  not  on  acclve  duty  or  who  are  on  active  duty  for  training,  or 
(2)  a  special  Government  employee  in  any  case  in  which  the  department 
head  certifies  to  the  Attorney  General  that  his  employment  by  the  United 
States  Government  Is  In  the  national  Interest. 

R.  Soliciting  contributions  for  gifts  or  giving  gifts  to  superiors,  or 
accepting  gifts  from  subordinates  (see  5  U.S.C.  7151). 

S.  Acceptance  of  excessive  honorariums  (see  2  U.S.C.  441  (D). 

T.  Acceptance,  without  statutory  authority  of  any  office  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  foreign  state  by  any  person 
holding  any  office  of  profit  in  or  trust  of  the  federal  Government, 
Including  all  retired  military  personnel'.  ('J.S.  Constitution.  Art.  I, 
3ec.  9-) 
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REQUIREMENTS  FOR  SUBMISSION  OF  DP  FORM  1555  STATEMENTS 


A.  DoD  Personnel  Required  to  Submit  Statements.  DoD  personnel  required 
Co  file  Statements  of  Affiliations  and  Financial  Incereaci  (DD  Fora 
1555)  are  chose  lndlcaced  in  section  XIX.,  of  the  basic  Directive. 

DD  Fora  1555  la  at  attachaenc  1,  this  enclosure. 

S.  Review  of  Positions.  Each  DoD  Component  shall  Include  In  the 
description  of  each  position  Indicated  in  section  XIX.  of  the 
Directive  a  stateaent  chat  the  Incumbent  of  the  position  oust  file  a 
Scaceraent  of  Affiliations  and  Financial  Interests  as  required  by 
this  Dlrecdve.  All  positions  shall  be  reviewed  ac  least  annually 
Co  determine  Chose  which  require  Statements.  Any  Individual  aay 
request  a  review  of  the  decision  requiring  hla  to  file  a  Statement 
through  the  established  complalnc  procedures  of  the  DoD  Component. 

C.  Exclusion  of  Positions.  Heads  of  DoD  Components,  or  their  designees, 
may  determine  that  the  submission  of  Statements  la  not  necessary 

for  certain  positions  because  of  the  remoteness  of  any  impairment  of 
the  Integrity  of  the  Government  and  the  degree  of  supervision  and 
review  of  the  Incumbents'  work. 

D.  Manner  of  Submission  of  Statements 


1.  The  Secretary  of  Defense  Is  rsqulrsd  to  submit  his  Statement 
to  the  Chairman  of  the  Civil  Service  Coosalsslon  In  accordance 
wlch  the  provisions  of  section  401  of  Executive  Order  11222 
(reference  (b)). 

2.  All  DoD  civilian  Presidential  appointees  and  Directors  of  Defense 
Agencies  shall  submit  their  Stscements  co  the  DoD  Generel 
Counsel. 

3.  Personnel  of  the  Office  of  the  Secretary  of  Defense  (OSD)  and 
Che  Organization  of  the  Joint  Chiefs  of  Staff  shall  submit 
their  Statements  through  their  superiors  for  review  and  for¬ 
warding  to  the  OSD  Standards  of  Conduct  Counselor. 

4.  Military  Department  and  Defense  Agency  personnel  shall  submlc 
their  Statements  through  their  Immediate  supervisors  for  review 
and  forwarding  to  officials  of  che  Military  Departments  or  Defensi 
Agencies  deslgnsted  in  the  regulations  of  chose  Departments 

and  Agencies. 

5.  Commanders  of  Unified  Cooiands  shall  submit  their  Statements 
directly  to  the  OSD  Standards  of  Conduct  Counselor.  Other 
personnel  of  the  Unified  Cosnands  shall  submit  their  Statements 
through  their  supervisors  to  che  Depucy  Command  Counselor  In 
the  Office  of  che  Legal  Advisor  to  che  Unified  Coossnd. 

Commanders  who  have  a  dual  responsibility  as  commanders  of  both 
joint  commands  and  components  shall  submit  their  Statements 
rhmurh  Service  channels. 
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6.  All  Statement*  shall  ba  reviewed  and  approved  by  che  appropriate 
Standards  of  Conduct  Counselor  or  Deputy  Counselor  end  the 
appropriate  supervisor  prior  to  Che  commencement  of  service  or 
assumption  of  dudes  and  annually  thereafter  as  prescribed  la  sub* 
section  C.  of  chls  enclosure.  Designees  to  positions  requiring 
che  approval  of  che  Secretary  of  Defanse  or  the  Secretary  of  a 
Military  Department  shall  execute  the  Statement  In  advance  of 
nomination  so  thac  It  may  be  thoroughly  reviewed  prior  to 
appointment. 

7.  Agreements  with  other  DoD  Components  and  Government  agencies 
Involving  detailing  of  DoD  personnel  shall  contain  a  requirement 
chat  Che  ocher  DoD  Component  or  Government  agency  shell,  within 
60  days,  forward  to  the  parent  DoD  Component's  Standard*  of 
Conduct  Counselor  a  copy  of  che  dacalled  Individual's  Statement, 
If  required,  and  notice  concerning  the  disposition  of  any  conflict 
or  apparent  conflict  of  Interests  Indicated. 


Excusable  Delay.  When  required  by  reason  of  duty  assignment  or 
Infirmity  a  superior  may  grant  an  extension  of  time  vtth  the  con¬ 
currence  of  the  Standards  of  Conduct  Counselor  or  Deputy  Counselor. 
.Any  extension  In  excess  of  30  day*  requires  the  concurrence  of  the 
Head  of  the  DoD  Component  concerned,  or  his  designee.  Any  late 
Statement  shall  tnclude  appropriate  notation  of  any  extension  of 
time  granted  hereunder. 

Special  Government  Employees  (as  defined  In  subsection  IXI-C.,  of  the 
Directive) 

1,  Each  special  Government  employe*  shall,  prior  to  appointment, 
file  a  Statement  of  Afflllaciona  and  Financial  Interests. 

2.  The  following  ere  exempted  categories  of  special  Government 
employees  who  are  not  required  to  file  Statements  unless  speci¬ 
fically  requested  to  do  so: 

a-  Physician*,  dentists,  and  allied  medical  specialists  engaged 
only  In  providing  service  to  patients. 

b.  Veterinarians  providing  only  veterinary  services. 

e.  Lecturers  participating  In  educational  activities. 

d-  Chaplains  performing  only  religious  services. 

a.  Individuals  In  the  motion  picture  and  television  fields 
who  are  utilised  only  as  narrators  or  actors  In  DoD 
productions. 

f.  Members  of  selection  panels  for  NKOTC  candidates. 

g.  A  special  Govarnaient  employe*  who  Is  not  a  "consultant" 
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or  "•apart"  aa  thosa  carna  are  defined  In  tha  Fadaral  Per- 
aonnal  Manual,  Chapcar  304  (reference  (o)). 

1.  Tha  Secretary  or  a  Deputy  Sacracary  at  Defense  or  eha  Sacracary 
at  a  Military  Dapartaanc  nay  grant  an  exemption  to  an  appolntaa 
froa  tha  requirement  at  filing  a  Scataaant  upon  a  determination 
that  auch  Information  la  not  ralavant  in  light  of  tha  dutlea  tha 
appolntaa  la  to  perform. 

G.  Annual  Statoaanta.  DO  form  ISIS  Stataaenti  ahall  be  filed  by  October 
llat  of  each  year  for  all  afflliaclona  and  financial  lntaraata  aa 

of  September  }0th  of  that  year.  Evan  though  no  ehangaa  occur,  a 
complete  Statement  la  required,  ail  DoD  Componenta  ahall  notify  the 
Office  of  tha  Secretary  of  Dafenaa  Standards  of  Conduct  Counaelor 
no  lacer  than  December  line  of  each  year  chat  all  required  State- 
manta  have  baan  filed,  reviewed  and  any  problama  appropriately  re- 
•olved  or  explain  the  detaila  of  the  outatandlng  caaae. 

H.  lntaraata  of  Palatlvaa  of  Pop  Paraonnal.  The  lntereat  of  a  apouee 
or  minor  child,  or  any  member  of  one* a  household  la  to  be  reported 
In  the  aame  manner  aa  an  interact  of  the  individual. 

I.  Information  Mot  Known  by  DoD  Paraonnal.  DoD  Personnel  ahall  requeet 
•ubmlaalon  on  their  behalf  of  required  information  known  only  to 
other  pareone.  The  aubmlaalon  may  be  made  with  a  raqueat  for  con¬ 
fidentiality  that  will  be  honored  even  If  it  Includes  a  limitation 
on  dlacloaura  to  tha  DoD  paraonnal  concerned. 

J.  Information  Mot  Required  to  be  Submitted.  DoD  paraonnal  are  not 
required  to  submit  on  a  Statement  any  Information  relating  to  their 
connection  with  or  interest  In  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational,  public  service,  civic, 

or  political  organization  or  a  similar  organization  not  conducted 
aa  a  business  for  profit.  For  the  purpose  of  chls  Directive,  educa¬ 
tional  and  other  Institutions  doing  research  and  development  or 
rslsted  work  involving  grants  of  money  from  or  contracts  with  the 
Government  are  to  be  Included  in  a  parson's  Statement. 

K.  Confidentiality  of  Statements  of  DoD  Personnel.  DoD  Components  ahall 
hold  each  Statement  la  confidence.  A  Component  may  not  disclose 
Information  froa  a  Statement  except  at  the  Component  head  or  the 
Civil  Service  Coanistlon  may  determine  for  good  cause.  "Good  cause" 
Includes  a  determination  that  the  record  or  any  pare  of  tha  record 
muse  be  released  under  tha  Freedom  of  Information  Act.  Persons 
designated  eo  review  tha  Scacsmanes  era  responsible  for  maintaining 
the  Statements  In  confidence  and  shall  not  allow  access  to  or  dis¬ 
closure  from  the  Statements  except  to  carry  out  the  purpose  of  chls 
Directive, 

L.  Disqualification.  See  subsection  VII. D. ,  of  the  basic  Directive  for 
requirements  concerning  disqualification. 
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STATEMENT  Of  EMPLOYMENT 

tHffuiur  Ki'dwf  Of/jfWt 

0*T A  MiOUiMl  o  |T  tH(  MIVACY  ACf  -  - 

AUTHORITY  JTUSC  *01  t<)  and  4  U  S~iT  44  Jl 

PRINCIPAL  PURPOSES  Inlormiiion  it  r«qw»»4  Irom  rtnr«J  r«Cai«r  >ilfi(in  u  mill*  DvptrliMtl  of  piiwnnil 

l><  dtUimiM  ■utihii  torn  ■*r<i«rt  #r*  >n  |Moni»iiM  44  low  or  layuiatioo, 

inciudmi  lliwO  ikrl  cowMj  nioii  to  id#  luM  of  rrurtd  pay  or  •  rrfucuofl  m  (nurd  fif  do#  i« 
nkri  Krdrril  rmploymunt. 

ROUTINE  USES  P»«  information  mpflwl  on  Ihu  (aim  it  lorwudnl  io  iltt  Military  Orpirimrm  <n  w4*c4  (No 

individual  huMi  •  <«u«rd  tUliM  and  appropriately  rittrud  to  tot to  cempl itau  w<tA 
ifpiiaMr  tuiuin  Ml  rr(nliliOM 

DISCLOSURE  Oiaciotur*  of  ibe  redeemed  information  it  voluntary  in  the  ranee  (Lit  AO  criminal  peneltiaa  will  follow 

from  failwro  io  f>l«.  Howeror  Ida  information  raquatiad  by  ika  form  «a  fHuirad  to  rnatole  Uw  Da  part* 
mam  of  Dafanaa  to  implement  37  U  S  C  »0l  (c  |  and  4  U  S  C  4432  If  lha  information  n  not  pro*td* 
•4  fuitlMt  mirti^itiot  will  anaue  *k«H  may  <a«d  U>  itva  wnhhotdmf  of  ulmd  pay  and  14a  referral 
of  the  wa»w  to  idt  Comptroller  « Unaral  of  the  t'tiud  Suot  or  other  Padaraj  »ctatie« 

1.  t  am  a  tafalir  retired  officoa  of  14a  .  and  waa  retired  on 

_ _  *4i»»nurii  <Pewf 

2.  I  Q  am  2  *"  not  antployad.  i//ampf«yad.  Of  if  if  awpfoyed.  complete  (4«  raaf  of  turn  nam,  if  mom  (ben  #nd  am#4#yaa. 

bar  aompiaia  inform* non  /of  aaan  rmployar  a*  a  aeperdfe  adeef j 

a.  My  rmployert  rum  and  addraaa  la 


4  My  employe*  anile,  or  offara  for  tab.  to  eyancwe  (nr<Md«|  nonappropnefad  fond  nfMtiH)  of  14a  Drpw  manl  mi  Dafanaa, 
!4a  Coast  Guard,  ina  NaimoaJ  Oaaama  and  AUwoapdacn  Ad  mi  me  natron.  or  i4a  Public  Hoait4  lamca.  t4a  foi  lowing  typoa  a 4 
prodwata  or  aameoas 


J  If  turn  2  4  w  anawarad  m  tha  affWmauva.  rampfiu  Una  item: 
a.  My  poaatioo  Mid  «a 


4.  My  dwtlss  aao.  briefly  fa  template  daacnptmn  of  yoor  ;o4.  «  copy  of  your  employment  a 
<•  forma  non.  may  da  effocAed  J- 


a  My  dotiaa  maiiada  ona  or  moro  of  id*  fa  do  winy  tctintm  »•  rrfard  to  aa  a  fancy  t  per*  fied  la  ilM  III 

1 1 )  mynanc  a  4  id.  proposal,  or  «oa«sci.  (2)  neyoneting  •  contract.  ( l|  contacting  an  offtaor  or  rmptoyao  mi  *4a  a  fancy 
for  1 4a  purpose  ml  0)  oauMirf  or  ne«ouei>n«  contract*  ■  >•  I  negotiating  or  diecwaemy  mangee  in  spooflcaoona.  prtaa.  coat 
ailowancaa.  or  older  tarma  of  a  eon-met,  or  (oi)  aetilmg  duputaa  concerning  par formanco  of  a  aon uact.  or  ft)  any  lOo 
Iimm  activity  wife  a  iu«  tow  a- 4  ilw  ultimata  consummation  «f  •  tala  though  ‘da  actual  contract  t  Karo  for  ia  • 
ndHfttttiy  nayotiatod  4y  *  aUw  panaa. 

Q  Na  Q  Yaa  f/f  am  waned  ••  rbe  ef/Vrmariue.  afford  rapfauafory  data*  frf 
4.  1  4a v*  raooivod  a  copy  of  DoO  Oweettes  4400  7  or  tlta  rayulatmo  laauad  4y  my  dapartmant  implementing  I4a4  Odtttirt. 


4  I  will  Ola  a  oaw  Statement  of  Employment  wu4to  30  days  after  Ida  information  >*  tKia  Sutamaot  haa  coated  to  4#  acoorot*. 
I  undart  land  Utat  if  I  Karo  boan  retired  for  lata  ibaa  three  yaa n  and  Have  boon  amployod  by  a  dofonM  contractor.  I  might  also 
4a  totted  to  tba  requirement  to  file  a  Report  ml  DoO  and  OefenM  Related  Employment  |00  Form  ITIT )  pursuant  to  40  USC 
It  3d  and  DoO  Dwactloa  7700  14. 
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STATEMENT  OH  EMHLOYMENT 

f^i*i'U.>if  Officers) 

DATA  H  l  OUlHi  Q  «y  THE  PftlVACV  ACT 

Tuti ionTry  j?  use  *»oi  „ » *nd  D  u  se” ssia  ""  ' 

PRINCIf AL  PUKfOdt'S  Information  >»  required  front  rrnrrd  regular  olficin  to  titibU  OrpMUiwni  of  OvfinM  pinoniwl 
to  determine  whtlhtr  iuih  oifiu'ii  «re  engaged  in  ttiitiiiti  prohibited  by  law  or  nluUdon, 
including  thow  that  could  result  in  the  to**  of  retired  pay  or  a  reduction  in  Mitred  pay  due  to 
•Hher  Federal  employment. 

ROUTINE  USES.  Hie  information  supplied  on  thit  (dim  it  furendril  to  the  Military  Department  in  which  the 

individual  huliit  a  retired  tutu*  and  u  appropriately  teviewed  to  uol*  compliance  with 
applicable  t tat u lea  and  regulation* 

DISCLOSURE;  Dtacloaura  of  the  requeued  information  ta  voluntary  in  the  aenae  that  no  criminal  penalties  will  follow 

from  failure  to  file.  However,  the  information  requeated  by  thu  form  i  a  required  loanable  the  Depart* 
mem  of  Defense  to  implement  37  U  S  C.  6Q\  |e|  and  S  U  SC  S&32.  If  the  information  ia  not  ptovtd* 
ed.  further  investigation  will  ensue  which  may  lead  to  tha  withholding  of  ratirad  pay  and  the  referral 
of  the  matter  to  the  Comptroller  Cieneral  of  the  United  States  or  other  Federal  ecenoet.  _ 

1.  1  ana  a  regular  retired  officer  of  tha  _ _  .  and  was  retired  on 

2.  I  Q  im  Q  am  not  employad.  (If  employed,  or  self  employed,  complete  the  rest  of  fht*  item;  if  more  than  ona  employer, 

lut  complin  ,n  for  matron  foe  each  employer  on  e  separate  sheet) 

a.  My  employer's  name  and  addreaa  ia 


b.  My  employer  sells,  or  offer*  for  sale,  to  agencies  (tnclu dm#  nonoppropneted  fund  octu/itie*}  of  tha  Department  of  Defense, 
tha  Coast  Guard,  tha  National  Oceanic  and  Atmospheric  Administration,  or  tha  Public  Health  Service,  tha  folio  wing  types  of 
products  dr  Mrrtoaat 


3.  If  item  2.b  ia  answered  m  tha  affirmative,  complete  this  item: 
a.  My  position  title  b 


b.  My  dutle*  era.  briefly  fe  complete  description  of  your  yob.  a  copy  of  your  employment  contract,  or  any  other  pertinent 
information,  may  be  attached):  —  — - -  —  — 


a.  My  duties  laclude  ona  Of  more  of  the  following  activities  ia  regard  to  an  agency  a  pacified  m  item  2  b: 

(1)  signing  a  bid.  proposal,  or  contract,  (])  negotiating  a  contract,  (3)  contacting  an  officer  or  employee  of  tha  agency 
for  tha  purpose  of  (i)  obtaining  or  negotiating  contracts,  i  n  |  negotiating  or  dtacuaamg  changes  in  specifics  none,  price,  coat 
allowance*,  or  other  terms  of  a  contract,  or  (in)  settling  disputes  concerning  performance  of  a  contract,  or  (4)  any  other 
liaison  activity  with  a  view  toward  the  ultimate  consummation  of  a  sale  even  though  the  actual  contract  therefor  It  • 
subsequently  negotiated  by  another  person. 

Q  N*  Q  Ye#  (If  entmered  in  the  affirmative.  attach  explanatory  deteih) 

4.  I  have  received  a  copy  of  DoD  Directive  S500.7  or  the  regulation  issued  by  my  department  impiemanting  that  Directive. 


S,  I  will  file  a  new  Statement  of  Employment  within  30  days  after  the  information  >a  this  Statement  has  ceased  to  be  accurate. 
1  understand  that  if  I  have  b«en  retired  for  less  than  three  years  and  have  been  employed  by  a  defense  contractor.  I  might  also 
be  sublet  to  the  requirement  to  file  a  Report  of  DoO  and  Defense  Related  Employment  (DD  form  1727 )  pursuant  to  SO  USC 


1436  and  Do D  Directive  7700.16. 

siOMATuna 

OATt 

n *M|  iTtpaO  or  prmteOI 

eitf/s*N 

00  1357  *M«ioul  loitiONt  or  tnh  rosu  *a«  naioiiri, 
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STUDY  GUIDE  APPENDIX  C 


DEPARTMENT  OF  THE  NAVY 
Office  of  tit*  Sociality 
Weahmgtoa,  D  C.  20360 


SCCNAViNST  6320.20 
JAG/OGC 
4  August  1027 


SECNAV  INSTRUCTION  5370  20 

From:  Skimity  of  til*  Ni»y 
To:  All  Ship*  end  Stations 

Su6|:  lltndtfA  of  conduct 

Rot:  111  OOO  Oil  6600  ?  of  IS  Jen  1*77. 

S undot dt  of  Conduct  limpl minted 
kmhyl 

End:  (II  Oigest  of  laws 

(2)  OO  Form  1666 
(31  OO  Form  1367 

1.  Purpose.  Thu  instruction  implements  and  supple- 
menu  re fc rente  (o)  in  prescribing  required  standards 
of  eihicol  cunduci  governing  ell  pcrtonnel  of  (he 
Deportment  uf  the  Natry.  related  requirement!  ippti- 
cable  to  all  personnel  of  certain  categories  in  the 
Department  uf  ih*  Natry:  amplifying  policiet  fur  Ih* 
guidance  uf  personnel  in  interpreting  and  eaeculing 
the  trandarda  uf  cunduct  and  related  requircinenti; 
and  responsibilities  and  proccdurci  for  muniionng 
and  enforcing  compliance  with  Ih*  ilandarda  uf  con¬ 
duct  end  related  requiremenu  within  the  Deptilmcnl 
of  ilie  Navy. 

p2.  Cenedledon.  SECNAV  Instruction  JJ70.2F  of 
6  May  1976  is  superseded. 

3.  Scope  end  Effect 

A  Applicability.  The  provisions  of  ihu  instruction 
apply  to  all  naval  personnel  ae  defined  in  lubparegitph 
4a.  The  provisions  of  subparagraph  61  (2)  apply  to  all 
leilred  naval  personnel  and  members  of  Reserve  com¬ 
ponents.  The  provisions  of  peisgrsph  1 2  also  apply  to 
all  rallied  Regular  officers. 

b.  Violations.  The  regulations  piescnbed  in  para- 
graph  6  of  Ihie  instruction  arc  t  general  order  upon 
which  disciplinary  or  punitive  proceedings  may  be 
baaed  ui  appropriate  cases.  Noncompilencl  wnh  oilier 
provisions  uf  ihia  tnsaiticUon  ate  expected  to  be  col¬ 
lected  by  timely  and  appropriate  adnunieualive 
measures. 


4.  Definitions 

A  Navel  personnel.  All  civilian  uif iccrs  and  em¬ 
ployees  and  all  aciive-duly  nuhiaiy  peisoimcl  id  il« 
Deparlineni  of  the  Navy,  including  special  Cuveni- 
menl  ampluyccs  and  personnel  ul  nunappiupnaied 
fund  insiiumcniaiiiies. 

b.  DoO  components.  The  Office  uf  Ihe  Sedeieiy 
uf  Detente,  the  Mililaiy  Departments,  the  Oigamaa- 
tlon  of  the  Joint  Chiefs  of  Siaif,  ihe  Unified  and 
Specified  Cummands,  and  the  Detense  Agencies, 
including  nonappiopriaied  fund  iiisiiuiiienulmci 

A  Special  government  employ**.  A  person  who 
is  letained,  designated,  appointed,  or  employed  tu 
perform,  with  or  without  compensation,  nut  lu  exceed 
1 30  days  during  any  period  ol  365  consecutive  days, 
temporary  dunes,  on  ciiher  a  lull-tune  or  inicrnnileni 
basil.  Tlse  It  t  ill  also  includes  a  Reseive  utftcci  while 
on  ecu**  duty  solely  for  Iraiumg  for  any  length  uf 
time,  une  who  le  serving  on  active  duly  invulunuiily 
fur  eny  length  of  time,  and  una  whu  u  seising  volun¬ 
tarily  on  extend  active  duly  fin  130  dayr  oi  less.  It 
does  not  include  enlisted  personnel. 

d.  Qretuity.  Any  gif l.  faviir,  enter lamn win.  hu>- 
pliably,  lianaporiaiiun.  loan,  any  uihar  tangible  iicui, 
and  any  inlangibla  bencni-fm  example,  discounii. 
pxtsas.xnd  promulional  vendor  training-given  ur 
extended  lo,  ur  on  behalf  uf,  naval  personnel  ur  then 
tpouaes,  minor  children,  or  households,  fur  which  lair 
market  value  is  not  paid  by  the  iccipieni  or  the  lli 
Government. 

*.  Appropriate  supervwor.  That  supenur  wiihin 
the  chain  uf  aulhonty  who  is  acquainted  wnh  the 
duties  of  the  navel  peitonnel  concerned  and  can  best 
determine  the  eaislcnce  end  effect  uf  any  conflict  uf 
Inleiesis  of  such  peitonnel.  Oidinanly,  this  will  be  il,e 
tmmediete  supcrtoi  of  ihe  pcisun  coiiccined.  LaJt 
commending  officer  or  activity  head  should  eusuic 
that  all  peitonnel  are  aware  uf  ihe  idcunty  ol  theu 
apptoprieie  supervisor. 

6.  General  policies  governing  Use  conduct  ol  nan! 
personnel 

A  Proper  conduct  ol  o  If  foal  ectivitiee 


<  tScl 
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It}  Naval  (leiviumel  shall  Ikcuiiic  familial  with 
Iht  sv-i|ie  nl  anihuiily  Ini,  and  Ihe  liinilaliuns  cun- 
ktllllll(,  I i IV  activities  III!  which  llicy  tlJVC  ICSfKlIISlblll- 
lm. 

121  Tim  atlcuiiun  ul  naval  |Krsonncl  u  directed 
In  llit  statutory  |!luhlblliuni  which  apply  tu  llic  toll' 
duel  of  naval  |*CI  whiimI  Set  indiuuil  ( I ). 

131  Navel  personnel  dull  nul  make  Of  return- 
tue »d  ally  expenditure  of  fundi  or  lake  or  recommend 
any  eclion  known  or  believed  lo  be  in  violation  of 
U  S.  laws,  kiecuuve  Orders,  or  applicable  directives, 
tiixiructiuiu,  or  Kgulalioru. 

14)  In  cases  of  doubt  of  the  propriety  of  a  pro- 
pu>ed  action  or  decision  in  terms  of  regulation  or  law, 
naval  personnel  shall  consult  legal  counsel  or,  if  appro¬ 
priate,  a  Standards  of  Conduct  Counsellor  or  Deputy 
Counsellor  to  ensure  the  proper  and  lawful  conduct 
of  naval  programs  and  adiviUcl. 

b  Conduct  preiudraiet  to  she  Government.  Naval 
personnel  shall  avoid  any  action,  whether  or  not  spe¬ 
cifically  piulnbiicd  by  tins  uitiruciiun.  which  might 
result  in  or  leasunably  be  eapccled  10  dealt  the 
appcaiaiice  of: 

(II  Using  public  oflice  for  private  gain, 

(21  Giving  preferential  treatment  tu  any  person 
or  entity, 

13)  Inipcduig  Government  efficiency  or  economy, 

(e)  losing  cumpleie  independence  or  impartial- 

Hy. 

(SI  Makiug  a  Government  decision  outside  offi¬ 
cial  channels,  or 

(•)  Adversely  affecting  the  confidence  of  the 
public  m  iliu  mtegiily  of  the  Government. 

e.  Standards  of  personal  Judgment.  AU  travel  per¬ 
sonnel  will  adliei*  stnclly  10  Ihe  standards  of  conduct 
and  related  requirements  prescribed  in  this  insttuction. 
In  some  instances,  standards  ire  Imposed  which  requite 
ihe  eaeiuse  of  personal  judgment-  Neva)  personnel 
must  eonstdet  each  such  instance  cere  fully  and  be  pic- 


r 

pared  tu  accuunl  for  lira  manner  ui  which  ihe  judg¬ 
ment  is  eaerciscd.  Thu  is  paruculaily  Hue  ui  much-ms 
whidi  involve  acceptance  ot  hospitality  oi  uvois  Horn 
pel  sons  or  sulilies  who  do,  ot  seek  lo  do,  business 
with  the  Department  of  Dclcnsu. 

d.  Dealings  with  businsss  and  industry  represents 
lives.  Persons  who  represent  Hie  Government  in  busi¬ 
ness  dealings  with  tepfcsenisiivvs  of  indusiiy  have 
positions  of  uusl  and  giave  lesponsibiluy  which  le- 
quite  Ihem  to  ubsarve  ihe  lughesi  eihical  siaiidards. 

Pitctices  whidi  may  be  accepted  in  lira  prnsic  busi¬ 
ness  world  ire  nut  necessarily  acceptable  Un  naval  pci 
sonnal.  No  person  will  allow  himseli  lo  be  |ilaccd  in  a 
position  ui  which  a  crnflicl  uf  imeieaU  uiighl  ensc  oi 
might  justifiably  be  suspected-  Sndi  a  cunllid  of  inter- 
ests  may  suae  or  appear  tu  arise  by  icason  of  lira  ac¬ 
ceptance  of  gratuities,  ot  by  any  uiiici  actn-n  winch 
could  uillucnce  at  reasonably  be  uilciprelcd  as  milu- 
tncing  tht  itnci  impartiality  Dial  must  picsail  m  all 
buaiMM  relslionslupe  involvurg  lira  Govcrnmeni  bluet 
impartiality  is  often  parliculaily  Jiliiculi  lo  iiiaiiilaui 
when  business  relationships  aie  allowed  lu  become 
overly  peisuna|.  Naval  pcisuniie)  should  ill  all  limes 
ensure  that  persona  doing  busiirass  oi  aiicmpnng  to  do 
busuraaa  wilh  lira  Dc-|iailnienl  ol  fseleinc,  oi  Icprcsc-itl- 
ing  Sucli  amines,  aie  noi  peimiiied  lo  ingtaiieic  iliein- 
stives  lu  DM  tatein  Dial  naval  personnel  hcsilale  lo 
deny  requests  for  special  lieannent  nude  by  such  per¬ 
sons  or  ollrarwlse  n>  lullow  ihe  rule  ol  suiti  impartial' 
ily  when  dealing  wilh  sucli  persons  in  llieir  ullicial 
capacities.  Acceptance  of  graiuiiies  (no  mallei  how 
innocently  lendeted  or  rcccivedl  liont  Ihovc  who  have 
or  seek  business  dealings  wilh  Die  Department  ot  Die 
Navy  may  be  t  source  ol  einbanassnicnl  lo  the  depait- 
nrant  and  10  Ihe  naval  persoruicl  invulvcd.  may  allecl 
the  objecllva  judgincnl  uf  lira  iccipicnt.  and  may 
impair  public  cunfidcuce  in  the  imcgniy  ol  business 
relations  between  Ihe  department  and  mdusir>  li  is 
ein|>lusiaed  that  ptohtbtled  conllicis  and  a|ipaicni 
conflicts  uf  interests  can  sometimes  anse  even  ti-nn 
telaliunshipa  and  iiansacllons  whidi  llic  peisuiuiel 
concerned  perceive  as  incunscquenlial.  Wlraie  ihcic  is 
doubt  as  lu  the  piupiwiy  of  accepting  gialumes. 
alienduig  funcllona,  or  acct  plmg  ulher  uiviiaiious  ol 
a  hospitable  nature,  naval  persunnal  wdl  tclraui  there- 
from. 

#.  Preferential  ueetment.  Special  ircalineni  must 
nul  be  accorded  (u  parlicular  individuals  or  linns  unless 
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equivalent  iieaiineui  it  tlw  taurtkii  lo  u liter  iilUiviii 
tult  in  limit  juti ilutily  cniiilej  (hereto. 

f  Acquiring  cunlhcting  financial  interests.  Nut- 
withstanding  ilit  ltd  that  (hey  nmy  hi  V*  filed  ton  It- 
dcniiel  statements  uf  aflilialiuns  and  financial  interests 
tills  l  utm  I  555).  naval  personnel  must  al  all  liiiics 
avoid  aeqiiumg  i><  icfainmg  linantial  interests  which 
would  disqualify  diem  Itum  pet  tunning  then  assigned 
dunes  or  rt>|ioiiviliilili<>.  Some  uf  Ilia  more  likely 
siiuatnms  in  wliidi  conflicts  uf  imereslt  might  ante 
art  wlieie  naval  personnel  have  Cuverninenl  Juliet  or 
responsibilities  related  to  business  aniiltas- 

(II  with  winch  they,  or  iltair  tpouact,  minor 
chilJi tn,  ur  liuutehuld  members  art  associated  at 
eni)>liiyees,  ol  fleets,  ownart,  diraciott,  manibart, 
trustees,  parincrt.  advincrt,  or  consultants; 

(21  wiili  which  they,  or  their  ipuutet,  minor 
children,  or  household  membert  are  negotiating  or 
have  arrangements  for  prospective  employment; or 

(31  in  which  they,  or  their  spouses,  minor  chil¬ 
dren,  or  household  members  have  intermit  through 
ownership  ol  slock  options,  bonds,  securities  or  other 
financial  arrangements,  such  as  trusts,  or  through 
participation  In  pension  or  retirement  plans. 

g.  Membership  In  auocunane.  Naval  personnel 
who  are  members  or  officers  of  non -Governmental 
associations  or  Organisations  must  avoid  acnvntei  on 
behalf  uf  the  association  or  organisation  that  are 
itncompaiible  with  llieir  official  Government  pusiliona. 
SLCNAVINST  5760.4  (senes)  sett  forth  the  Ucpatl- 
mtin  uf  the  Navy  policy  tegatduig  participation  by 
naval  attivmea  and  naval  personnel  ta  the  activities 

of  pnvaie  associations. 

h.  Equal  opportunity  Naval  personnel  shall  scrupu¬ 
lously  adliere  lu  the  OuD  program  of  equal  opportunity 
regardless  of  race,  color,  religion,  sex,  age,  ur  national 
origin,  in  accordance  with  equal  opportunity  direc- 
Ints.  See,  fur  example,  SL(  NAVINST  5350  6  (senes) 
and  $L<  NAVINST  5350.10  (senes). 

I.  Repotting  luipected  notations.  Naval  personnel 
who  have  iiilotniaiioti  which  causes  them  to  believe 
that  uihci  Oul)  (icrsomiel  have  violated  e  statute  or 
siandaid  of  conduct  imposed  by  this  Inetiucllon  should 


bring  the  matter  to  the  attention  of  the  appiopnate 
command  authority.  The  niattet  theteaftet  should  be 
brought  lu  the  attention  of  the  |>cr>uii  concerned,  for 
puutble  resolution  without  lurther  couinund  action, 
unleu  the  command  deleiimncs  that  such  cuiiniiuiir 
cattun  is  not  likely  to  remedy  the  piobiem  or  will 
adversely  alleel  a  piopcr  investigation  ut  the  metier. 

|.  Resolving  vioieuoru.  The  icsoluimn  ol  viand- 
aids  of  conduct  violations  dull  be  accomplished 
promptly  by  une  ot  more  measures,  such  as  divestiture 
of  cuiillicttng  interests,  disqualification  lot  paiucular 
assignments,  changes  tn  assigned  duties,  letmuuiiuu, 
or  other  ipproprielc  action,  as  piovidcd  by  statute  ur 
admiaulienve  pruceduret.  Uiscipbneiy  actions  that! 
be  In  accordance  with  established  personnel  procedures. 
See  para.  6a  following. 

4.  Regulations  governing  she  conduct  ol  naval  per- 
comet 

a.  Affiliations  and  (inarscivi  interests  Naval  per¬ 
sonnel  shall  not  engage  in  any  pcisonal,  business,  ur 
professional  activity,  or  receive  ui  retain  any  direct  or 
indirect  financial  inictcit,  which  places  them  in  a  posi¬ 
tion  of  conflict  between  then  pnvaie  interests  end  ihe 
public  miereslt  of  the  United  Stales  related  tu  the 
dutieeor  responsibilities  of  llieir  official  positions  l  or 
the  purpose  of  this  prohibition,  the  private  interests 
of  e  spouse,  minor  child,  end  any  household  member 
ere  Healed  el  private  interests  ol  the  naval  personnel.  ^ 

(1)  Unless  otherwise  expressly  authorised  by 
action  taken  under  18  US  C.  § -Ouib).  all  naval  pci 
tunnel  who  hevc  or  acquire  an  slfiliaiiuu  or  a  financial 
tnteteil  which  creales  e  conflict  or  appeal ance  ol  a 
conflict  with  then  official  duties  shall  repoit  flic  pos¬ 
sibly  disqualifying  interest  tu  Ihe  appiopnate  supcivi- 
tor.  who  shall  resolve  fisc  metier  m  accoidance  with 
this  instruction.  If  it  is  determined  that  the  individual 
should  be  disqualified  liom  paitictpaiiun  ui  any  otticial 
acttvstlet  that  are  related  to  the  conflicting  interest,  a 
formal  disqualification  notice  must  be  sent  tu  tlx  con¬ 
cerned  individual's  appropriate  supervisor  and  mmicdi- 
ate  subordinates.  II  ihe  individual  cannot  adequately 
perform  hia  ulflctal  dunes  alter  such  disqoahlibatiun, 

Ac  mutt  divest  himself  uf  such  involvement  or  be 
removed  (tom  that  position. 
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(21  Naval  pcisuiim*i  need  n«»C  disqualify  liicin- 
wlvo  mulct  this  wcluiii,  however,  lor  holding  shaics 
of  a  widely  held,  diversified  iiiuIujI  fund  or  regulated 
uive>(meiii  company  Such  holdings  arc  exempted  as 
being  ioo  (Ciiiuit  oi  inconsequential  lo  affect  the 
uiltgnl)  of  the  service*  ol  Government  personnel 

b.  Using  iniKl*  information.  Naval  personnel  dull 
tuit  use,  directly  oi  mdtfccily,  inside  information  to 
fur ilicr  a  private  gam  for  themselves  or  others  ■!  that 
uifoimation  is  not  generally  available  to  the  public  and 
was  obtained  by  reason  of  their  Dul)  positions. 

«.  Using  naval  position.  Naval  personnel  are  pro¬ 
hibited  from  using  their  olitcial  positions  to  induce, 
coerce,  at  m  any  manner  unlawfully  influence  any 
person,  including  subordinates,  lo  provide  any  benefit, 
financial  or  otherwise,  (o  themselves  or  others. 

d.  Oaafing  wish  present  end  former  militery  end. 
ctvilien  personnel.  Naval  personnel  siialJ  not  knowingly 
deal  on  belial'  of  the  Government  with  present  or 
former  Government  personnel,  military  or  civilian, 
whose  participation  in  the  transaction  would  be  in 
violation  of  a  statute,  regulation,  or  policy  set  forth  in 
this  insii action.  While  all  applicable  prohibitions  are 
within  the  ptohibition  established  by  thti  Subpare- 
giaph,  attention  is  diiccted  to  the  prohibition  on 
reined  Regular  officers  selling  to  the  Government 
through  (lie  department  in  which  they  hold  a  (cured 
iiaius,  18  U.S.C.  §281,  the  prohibition  on  former 
personnel  ectuig  at  an  agent  or  attorney  for  anyone 
other  than  the  United  States  In  connection  with 
“claim***  against  tlte  Government,  18  U.S.C.  §207; 
and  the  prohibition  on  paying  ipptopnaicd  funds  to 
retired  Regular  officers  who  art  “selling**  to  certain 
Government  agencies,  37  U.S.C.  §80 1(c). 

e.  Commercial  soliciting  by  naval  personnel .  To 
eliminate  the  appearance  of  coercion,  intimidation,  or 
pressure  hum  rank,  grade,  or  position,  full-time  naval 
personnel,  except  special  Government  employees  and 
Reserve  enlisted  personnel  on  active  duty  for  training, 
are  prohibited  from  making  personal  commercial  solici¬ 
tations  or  sales  to  DoO  personnel  who  are  junior  ui 
rank  oi  grade,  at  any  time,  on  or  off  duly, 

111  This  limitation  includes,  bui  Is  not  limited 
to,  the  solicitation  and  sale  of  insurance,  stocks. 


mutual  funds,  leal  otate,  and  any  other  commodities, 
goods,  or  services. 

(21  Tins  prohibition  ts  not  applicable  to  the 
unc-mue  sale  by  an  individual  ul  Ins  own  |tcisoiul 
property  or  privately  owned  dwelling,  ur  to  the  oil- 
duty  employment  of  naval  pcisoimci  as  employees  in 
retail  stores  or  other  situations  nui  including  solicited 
sales. 

OI  With  regard  to  solicitation  by  and  ot  civilian 
personnel,  the  limitation  applies  only  to  solicitation 
of  personnel  under  the  supervision,  at  any  level,  of  the 
solicitor. 

f.  Assignment  ot  Reserve  personnel  tor  training. 
Naval  personnel  who  are  responsible  lor  assigning 
Reserves  for  training  shell  not  assign  (Hem  Ui  duties 
in  which  they  will  obtain  infotmeiton  that  could  be 
used  by  them  or  their  private  sector  employers  to 
gam  unfair  advantage  over  civilian  competitors. 

g.  Gratutuat 

(1)  Except  as  provided  in  subparagraph  cgCM 
below,  naval  personnel  and  their  spouses,  minor  chil¬ 
dren,  and  mcmbcis  of  then  households  shall  not  sohui, 
accept,  or  agree  to  accept  any  gratuity  tor  themselves, 
members  of  their  tsmdics,  or  others,  cither  directly 

or  mdifcctly  hom,  at  on  bchatl  of,  a  defense  contra*,- 
tor.  A  defense  contractor  is  a  person  or  othci  entity 
which; 

(a)  is  engaged  in  or  seeks  business  or  finan¬ 
cial  i elation*  of  any  sort  with  any  DoU  component. 

(b|  conducts  operations  or  activities  that 
art  either  tegulated  by  «  DoO  component  ui  signifi¬ 
cantly  affected  by  DoO  decisions,  or 

(c)  has  interests  that  may  be  substantially 
attected  by  the  performance  oi  nonpeiloimance  ui 
the  official  duties  of  DoU  pcisoimci. 

(2)  This  genera)  prohibition  does  not  apply  to 
the  following: 

(•)  the  continued  participation  in  em¬ 
ployee  wellaie  or  benefit  plans  ot  a  totmcf  employe* 
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when  pci ilullCil  by  law  and  approved  by  (he  appiti- 
piljlc  SlJHtljidi  ul  I'onduwl  Counsellor, 

(b)  the  acceptance  of  unsolicited  advertising 
Of  promotional  Hem*  that  Jttt  less  than  S5  lit  iciail 

Value. 

(c)  t lupines,  entertainment,  prize*.  ur  awaids 
lut  public  service  ur  achievement  or  given  ui  games  or 
contests  which  aie  clearly  upcii  to  (lie  public  or  which 
arc  officially  approved  lor  naval  personnel  partiupa* 
limi; 

Id)  things  available  to  (he  public  (such  as 
university  schulai slops  covered  by  DoD  Directive 
1322.6  and  Tree  exhibitions  by  Defense  contractors 
at  public  trade  tans), 

{•)  discounts  or  concessions  extended 
Navy*  and  Marine  Corpt*wide  and  realistically  available 
it)  all  naval  personnel; 

ID  participation  by  naval  personnel  in  civic 
and  community  activities  when  the  involvement  of 
Defense  contractors  is  remote  from  the  business  pur¬ 
poses  of  any  contractor  who  is  s|>onsormg.  supporting, 
or  participating  in  ihe  activity  (for  (sample,  participa¬ 
tion  in  a  little  league  or  Combined  Federal  Campaign 
luncheon  which  is  subsidized  by  a  Defense  contractor); 

(•)  social  activities  engaged  in  by  officers 
in  command  and  other  naval  officials,  or  (heir  repre¬ 
sentatives.  with  local  civil  leaders  u  part  of  commu¬ 
nity  icUtions  programs  of  the  Department  of  the  Navy 
in  accordance  with  SECNAVINST  5720.44  (series), 

lh|  the  participation  of  naval  jiersonncl  in 
widely  attended  gatherings  of  mutual  Interest  to  Gov¬ 
ernment  and  industry,  sponsored  or  hosted  by  nidus- 
tual,  technical,  and  professional  association*  (not  by 
individual  connectors),  provided  that  they  have  been 
approved  in  accordance  with  DoD  Instruction  5410.20; 

0)  situations  in  which  participation  by 
naval  personnel  at  public  ceremonial  activities  of 
mutual  interest  to  industry  or  local  communities  and 
ihe  Department  of  the  Navy  serves  ihe  interests  of  ihe 
GovcrrtiiMrrii  and  acceptance  of  rhe  in  viral  ion  is  ap- 
piuvcJ  by  the  commanding  ol  liter  or  other  head  of 
the  activity  to  which  the  luviue  is  attached, 


Ij)  con  tractor  pi  uvuied  transput  taiioii, 
meals,  or  overnight  accommodations  tit  connection 
with  ollicui  business  when  arrangcrneiii*  loi  Govern¬ 
ment  or  commercial  transput tation,  meals,  or  accom¬ 
modations  aie  clearly  impiaciicahle  and  (he  individual 
reports  the  circumstances  m  writing  io  Ins  appiopuaic 
supervisor  as  soon  as  possible, 

|k)  attendance  at  pionmiional  vendor  nam¬ 
ing  sessions  when  the  vendor  »  pioducis  or  systems  are 
provided  under  contract  to  DoD  and  the  training  is  iu 
facilitate  the  utilization  of  those  pioducis  ur  systems 
by  naval  personnel; 

II)  attendance  or  paiticipaiion  of  naval 
personnel  in  gatherings,  including  social  events  such  as 
receptions,  which  axe  hosted  by  foreign  governments 
OC  international  organizations,  ptovided  that  the  accept¬ 
ance  of  the  invitation  is  approved  by  (he  commending 
officer  or  other  head  of  the  activity  tu  which  ihe 
invitee  is  attached  or,  when  ihctc  is  doubt  as  to  the 
propriety  of  acceptance,  by  higher  authority  [see 
SECNAVINST  1650.1  (senes)  lor  further  information 
pertaining  to  gifts  from  foreign  governments) , 

(ml  customary  exchanges  oi  gratuities 
between  naval  personnel  and  their  Incuds  and  relatives 
or  the  mends  and  relatives  ol  their  spouses,  mmol 
children,  or  members  of  their  household  where  the 
Circumstances  make  it  clear  that  it  is  that  relationship 
rather  than  the  busmen  of  the  peiions  concerned 
which  is  the  motivating  factor  for  the  gratuity  and 
where  it  Is  clear  that  the  gratuity  u  not  paid  for  by 
any  entity  described  in  subparagraph  og(  I )  above,  and 

(n)  situations  in  winch,  in  ihe  sound  judg¬ 
ment  of  the  individual  concerned  or  his  supenor,  ihe 
Government's  interest  will  be  served  by  rtavjl  person¬ 
nel  participating  in  activities  otherwise  jiiohibiicd  in 
any  such  case,  a  written  report  of  ihe  siicuinsumes 
dull  be  made  by  the  individual  or  Ins  appioptiau 
superior  in  advance  of  acceptance,  or.  when  an  advance 
report  is  nut  possible,  within  4tf  hours  aiiei  acv.v|*i.nn.e. 
to  the  appropriate  supervisor,  il  lie  is  m*i  otherwise 
aware  of  (he  acceptance,  a i id  <u  the  apjMoprtarc  M-md- 
ards  of  Conduct  Counsellor  or  Deputy  Inuii*- ilor 

(3)  Nava)  personnei  who  ivecive  gfal nines,  oi 
have  gtaluiiies  icccived  lui  them,  m  urcum>uiut» 
not  in  coni  or  man  ce  with  (he  siandaids  oi  i|u»  sitUmi, 
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shall  ic|»»iii  i lie  ciieuinxiaiiccs  in  the  appro¬ 

priate  hU|n'ivi\«#i  lui  a  dctciimnatlon  n  to  t tie  ptopet 
Jisp'isiMon.  I  lie  appropriate  siqtci  visor  shall  consul! 
with  tlie:  biumlurdx  ol  Conduct  Counsellor  of  Deputy 
Coumellui . 

14)  Piueeiliiiei  unlit  respect  lo  KOTC  slaff 
incitilicit  <ti c  \et  luttU  tit  OoO  Ditcettve  1215.9. 

h.  Receipt*  in  connection  twill  official  travel 

HI  Hie  acceptance  of  accommodation!,  sub¬ 
sistence,  ot  services,  furnished  in  kind.  In  connection 
unlit  official  navel  lioin  sources  olhet  than  those 
itidieulcd  ill  subparjgraph  6g(l),  ia  auLhotued  only 
when  ihc  individual  n  In  be  a  speaker,  panctial,  project 
ollieei.  Ul  uiliei  buna  tide  pauicipam  in  (he  ictiniy 
■ilended  and  when  such  attendance  and  acceptance 
u  authorised  by  the  order-issuing  authority  aa  being 
ui  the  uveull  Government  mteieai. 

12)  txcepi  as  indicated  in  subparagraph  6hfl), 
naval  peisunnel  may  nui  accept  peiaonal  reimburse- 
meni  fioin  any  source  lor  eapeiuea  Incidenl  to  official 
(revel,  urilesa  aulliurued  by  rlieir  commanding  officer 
or  live  head  uf  their  activity,  consistent  with  guidance 
provided  by  thu  appropriate  Standards  uf  Cunduci 
Counsellor  (pursuant  hi  5  CI  S  C.  §41 1 1  ul  Other 
authority).  Kathci,  reimbursement  mull  be  nude  to 
the  Government  by  eheck  payable  to  the  Treasurer  of 
Die  Untied  Stale!.  Personnel  will  be  reimbursed  by 
the  Government  in  accuidance  with  regulations  relating 
to  reimbursement. 

(31  In  no  case  shall  naval  personnel  accept  reim¬ 
bursement,  cither  in  kind  or  in  cash,  which  u  extrava¬ 
gant  or  excessive  In  nature. 

(4)  When  accommodations,  subsistence,  or  serv¬ 
ices  m  kind  are  furnished  lo  naval  personnel  by  non- 
Government  sources,  consistent  with  (his  subsection, 
appruptiaie  deductions  shall  be  reported  and  made  In 
ihc  travel,  per  diem,  or  uilicr  allowances  payable. 

i.  Specking,  lecturing,  writing,  end  appearance  « 
taper!  witness 

(1)  Uxcept  as  piuvidcd  in  paragraph  6h  (and 
luithci  ipi. .Iilied  m  pa.agraph  bin),  naval  personnal 
arc  prohibited  iroui  acceprmg  lues,  reimbursements, 


or  lionotana  fur  speaking,  lecturing,  or  wining,  or  for 
appearuig  as  expert  witnesses  before  Mate  agencies, 
except  in  insrancci  wlieie  all  ilie  following  conditions 
exist: 

(al  acceptance  of  the  payment  hunt  the 
person  or  entity  tendering  or  lundmg  it  would  nut  be 
prohibited  under  paragiapli  bg; 

(bl  the  Individual  presents  himself  as  a 
privsta  crliscn  and  nol  in  an  ultlcial  capacity! 

Ic)  such  private  activities  du  not  interfere 
with  the  individual's  official  duties,  and 

(d)  the  individual's  appearance  or  writing 
is  not  part  of  his  official  duties,  does  nor  involve  male- 
nils  which  hit  olftctal  duties  require  him  to  prepare 
or  provide,  and  does  nor  depend  on  information 
obtained  as  a  result  of  Government  employment, 
except  when  that  information  has  been  published  or 
is  generally  available  to  the  public  upon  request,  or  n 
will  be  made  geneially  available  to  the  public  and  Ibe 
official  authorised  to  telcaxc  such  information  to  the 
public  gives  written  authorisation  fur  the  use  of  non- 
pubbe  information  on  tlie  basis  that  rite  use  ia  nr  the 
public  intei  tat . 

(2)  Utdess  there  ia  a  deflnita  iixecultvc  Branch. 
Department  uf  Defense,  ot  Department  ol  the  Navy 
pusiuon  on  a  inattar  addressed  in  the  appearance  or 
writing  and  the  individual  has  been  authorised  by 
apptuptiaie  tupetior  authorities  to  present  that  posi¬ 
tion  officially,  he  shall  expressly  present  his  views  on 
that  matter  es  lui  own  and  not  at  those  uf  the  Depart¬ 
ment  of  the  Navy  Ol  Department  of  Detente. 

J.  Prohibition  of  contributions  or  presents  lo 
superiors.  Naval  peisunnel  shall  nut  solicit  a  contribu¬ 
tion  from  other  DuD  personnel  lor  a  gift  lo  an  ol  filial 
superior,  make  a  donuton  or  a  gift  to  en  olticial 
superior,  or  accept  s  gilt  from  other  D»D  personnel 
subordinate  lo  themselves.  This  section,  however, 
does  nol  prohibit  voluntary  gifts  or  connibuiiuns  of 
nominal  value  on  special  occasions  such  as  marriage, 
illness,  transfer,  ur  retirement,  provided  any  gills 
acquired  Willi  such  confributiuni  shall  not  exceed  e 
reasonable  value. 
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k.  Um  ut  Government  facilities,  prop* rty,  and 
manpower.  Naval  ptiiuiimcl  shall  not  duccily  m  (mil 
ice  tly  uw.  i)U|tou\  or  allow  the  use,  taking,  *»r 
dis|iosii»£  i»l,  Government  prosily  or  facilities  ot  any 
kn»d,  m«  ludmg  pmpctiy  leaded  io  the  Government, 
l«n  oilier  (lull  nittc  tally  appioved  pui  poses.  Govern- 
me lit  facilities.  |»ut|»criy,  and  manpower  fsuch  as 

>*  jinmeiy,  »Uii"gMp)iiC  and  typing  assistance,  miiiteo- 
giapli  and  chaulleui  sciviui)  dull  be  used  only  lot 
i  lllwul  I  iov»  •iiincnt  business  Naval  personnel  have  a 
positive  duly  io  piotcct  and  conserve  Government 
poijH.'ity.  riMW  piuWjluiil  do  uul  preclude  Ihc  use  ui 
t •••vctmneni  facilities  lor  appioved  activities  in  luither- 
aiice  ol  naval  community  relations,  provided  they  do 
not  inter (etc  with  military  missions  or  Government 
business.  Sec  SI. CNAVINST  5720.44  (senes)  lot  com* 
nntniiy  relations  guidance. 

l.  (Jm  of  civilian  and  military  titles  or  positions  in 
cotinucUMi  w<th  commercial  tnMrprisci 

111  All  naval  personnel,  except  special  Govern* 
me n l  employees,  am  prohibited  trout  using  their  grade, 
link,  title,  oi  portion  in  connection  with  any  cum- 
mcicul  cnieipiiktf  or  m  endorsing  any  cumineieial 
product.  Tins  docs  not  preclude  author  identification 
lot  ittiiieitals  puh lulled  in  accordance  with  DoD  pro- 
adores.  A  commercial  eniefpnsc  is  any  entity  which 
engages  m  activiiies  which  produce  ntcuine  as  denned 
ui  hit.  lUv.  ( ode  oi  1954.  jjbl ,  and  which  has  not 
been  exempted  (unit  paying  income  (axes  pursuant  to 
hit.  Kev. Code  i»|  1954,  35Ul(a). 

(21  All  retired  military  personnel  and  all  mem* 
bets  ol  Kcserve  components,  not  on  active  duly,  aie 
prvinilicd  to  use  their  military  idles  in  connection  with 
coinnurcjal  enterprises,  provided  tlut  they  indicate 
their  inactive  Kcserve  ur  reined  status.  IT,  however, 
such  use  of  military  titles  in  any  way  casts  discredit 
on  the  Department  of  the  Navy  of  the  Department  of 
IX lease  or  gives  the  appeal  jiicc  of  sponsorship,  sane* 
turn,  endorsement,  or  approval  by  the  Department  of 
the  Navy  or  the  Department  of  Defense,  tt  u  pro¬ 
hibited.  hi  addition,  commanders  of  overseas  installa¬ 
tions  may  lurihcr  restrict  the  use  uf  titles  including 
use  by  (cured  military  pet  sonnet  and  members  uf 
Kcserve  components,  not  on  active  duty,  <n  overseas 
areas. 


m.  Outside  employment  ut  OoD  personnel 

(1)  Naval  personnel  shall  nut  engage  m  outside 
employmem  or  other  outside  activity,  *nh  . >i  without 
compensation,  that. 

(a)  mteilcrcs  wah.  •>*  is  imi  compatible 
with,  the  performance  ol  (hen  l  xiuuiiiiviii  duties. 

(b)  may  reasonably  be  eapccieJ  io  bring 
discredit  on  the  Government  ui  ihc  Dcpaiimcnt  ol 
ihc  Navy,  or 

(c)  is  otherwise  inconsistent  with  the 
requirements  oi  tins  instruction.  including  i lie  require 
ments  to  avoid  actions  and  situations  winch  reasonably 
can  be  expected  to  create  the  appearance  ol  cuntiicts 
of  interests 

(2)  Lnhstcd  naval  |>et  sound  on  active  duly 
may  not  be  oidered  of  aulhwiucd  to  leave  ilicii  posi 
to  engage  in  a  civilian  pursuit .  business,  or  professional 
activity  tl  it  lulciicres  with  the  customaiy  »n  iccolai 
employment  of  local  civilians  in  their  ait,  tude,  oi 
profession. 

(3)  Active  duty  Kcgular  ol  fleet  sot  (he  Navy 
and  Marine  Culps  may  not  be  employed  by  any  pci 
son  furnishing  naval  supplies  or  *ai  matciufs  to  <hc 
United  Slates.  If  such  an  ol  hwcr  is  so  employ  cu .  Ins 
en Ul lenient  to  pay  ceases  for  so  lung  a*  he  is  so 
employed. 

(41  Off  duty  employment  of  military  personnel 
by  an  entity  involved  in  a  sin  We  is  peimissiblc  il  lire 
person  was  on  (he  pay  lull  ui  the  entity  ptior  to  the 
commencement  ol  the  sttlWc  and  It  (lie  employment 
is  otherwise  in  cuiitofinancc  with  (he  provisions  ut 
this  instruction.  Alter  a  sinWe  begins  and  while  n  *«.n- 
(tiiucs,  no  mtliury  personnel  may  accept  employment 
by  dial  involved  entity  at  the  strike  location. 

(6)  Naval  personnel  are  cite  out  aged  io  engage 
in  teaching,  leclunng  and  witling  Naval  |>eisuimcl. 
however,  shall  not,  eilliei  (or  ui  without  cumpcrisa 
tion,  engage  m  activities  that  ate  dependent  on  miui 
illation  obtained  as  a  result  ol  then  Govenmieni  cm 
ploymem,  except  when  the  in  I  urination  has  been 
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puhhdicd  or  is  gcucialty  available  to  tlx  public,  ui  it 
will  Ik*  nude  generally  available  to  l lie  public  ami  (lx 
OHlCI.il  j|||||OM/cJ  to  idea  sc  SUCh  IlllontUtlUII  tu  the 
pxiitlu  gives  written  authorization  lor  the  ux  oi  non- 
pohln  iiiltiinuliiHi  on  the*  ban*  thJt  the  use  it  in  tlx 
poMii  mii'u'ii 

(61  Civilian  Ptcsidenllal  appointees  in  tlx  Depart* 
men*  »n  Hie  Navy  shall  nol  receive  compensation  or 
anything  i'»|  uuMictaiy  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appearance,  the  subject 
mallei  ol  which  tv  devoted  substantially  to  naval 
icspniuibilitic*.  programs,  ur  operations  or  which 
diaws  substantially  fiom  olllciai  material  which  has 
not  hecoux  part  at  the  body  of  public  information. 

n.  Gambling,  turning,  and  lotfertM.  While  on  Guv* 
eiiniKiil  owned,  leased,  or  controlled  property,  or 
otherwise  while  on  duly  lor  Die  Government,  naval 
personnel  shall  not  pailicipate  in  any  gambling  activity, 
including  a  lottery  ui  pool,  a  game  for  money  or  prop¬ 
erty,  or  the  sale  ui  purchase  of  a  number  slip  or  ticket. 
The  only  exceptions  are  lor  activities  which  have  been 
speed  k  ally  approved  by  the  Secretary  of  the  Navy. 

o.  iiuhtbrednau.  Naval  personnel  siiail  pay  their 
jusi  I  manual  obligations  in  a  tuncly  manner,  particu¬ 
larly  those  imposed  by  law  (such  as  federal.  State, 
and  loial  taxes),  >o  Hut  i heir  indebtedness  does  nol 
adversely  a  Heel  tlx  Government  as  thetr  employer. 

The  Depat  intent  of  t lx  Navy  is  nor  required  to  deter* 
mine  the  validity  or  amount  of  disputed  debts. 

7.  RfUted  statutes  and  directive!.  Attention  is 
duecicd  to  tlx  following  (elated  matter!  governed  by 
other  directives: 

a.  Reports  of  defense  ralatad  employment.  Certain 
categuiics  at  present  naval  personnel  formerly  employed 
by  del ense  contractors,  and  of  former  or  retired  naval 
pcisoniivl  presently  employed  by  defense  contractors, 
aie  ictpmcd  by  statute  (o  report  (heir  employment 
governmental  or  private.  ShCNAVINST  5314.5  (series) 
implements  the  statutory  requirements,  provides  a 
lot m  l of  making  the  required  report  (DDFurm  17H7), 
and  assign-*  responsibility  for  ensuring  compliance  with 
tlx  nliite  requirement  with  commanding  officers  and 
oilier  heads  ol  activities.  The  reports  prescribed  in 
SI  (  NaVINSI  5314.5  (wiles)  are  distinct  ftom  ihe 


reports  or  statements  prescribed  m  tins  instruction, 
and  failure  to  file  them  when  requited  may  subject 
individuals  to  criminal  penalties. 

b.  Political  activities.  Chapter  733  of  the  federal 
Personnel  Manual,  article  6210240  ol  ihe  liuu-ju  ui 
Naval  Personnel  Manual,  and  paragraph  1  742.3  ul  (he 
Marine  Corps  Manual  discuss  restriction*  on  political 
activities  of  naval  personnel.  Related  statutes  ate  dis¬ 
cussed  in  enclosure  (I ). 

c.  Griwral  respoAiibitltiaa  of  naval  personnel. 

Chapter  1 1  of  Navy  Regulations,  1973.  prescribes 
general  regulations  governing  the  rights  and  responsi¬ 
bilities  of  naval  personnel.  If  any  provision  ut  (Ins 
instruction  la  found  to  conflict  with  a  piovuion  ol 
Navy  Regulations,  the  latter  shall  be  controlling 

6.  Responsibilities  for  action 

a.  Under  Secretary  of  tha  Navy.  Tlx  Under  Secre¬ 
tary  of  the  Navy  t|  assigned  overall  responsibility  lur 
action  relating  to  standards  of  conduct  of  naval  per¬ 
sonnel.  Unless  a  function  is  specifically  reserved  herein 
to  the  Secretary,  the  Under  Secretary  siiail  aci  as  (he 
designee  of  Ihe  Secretary,  with  power  to  redclegate. 
Specific  matters  for  action  by  the  Under  Secrcuiy  oi 
his  dclegee  include:  ( I )  resolution  ol  cuiilltcis  or 
apparent  conflict*  found  m  statement*  ol  employment 
and  financial  aUiliationi  not  re*olved  at  lower  echelons. 
(2)  extensions  of  lima  in  excess  of  3U  day*  lot  the 
submission  of  such  1141611X11(1.(3)  exclusion  ol  |x**i* 
tions  from  the  requirement  to  file  DD  f  orms  1  i>5. 
except  as  delegated  to  commanding  officers  and  other 
activity  heads  In  paragraph  9k;  and  (4)  Hx  nuiiiua 
don  to  (he  Department  of  Defense  required  b>  sub¬ 
paragraph  9b( 2)  IRCS  DDStCNAV  S37U-1 1 

b  Navy  Department  officials.  The  C  hief  ol  Naval 
Opeiaiions.  ihe  Comnundani  ol  the  Marine  Imps 
and  ihe  heads  of  Navy  Department  unices  mil  unoer 
the  control  ut  Gncf  of  Naval  Oixiation*  oi  Cum- 
mandant  of  (he  Marine  Corps  shall  piovtdc  the  Under 
Secretary  of  llx  Navy  by  15  December  oi  each  year 
with  the  informaiioil  regarding  naval  personnel  wiilun 
their  chain  ol  command  required  tu  be  mJuJcd  m 
ihe  report  by  Hie  Under  Secretary  pursuani  m  sub¬ 
paragraph  %(2)  |RCS  DD-SLC  NAV  5370*1  | 
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c.  CumihiihJiimj  olhtm  and  liiidi  of  ■ciimuu. 

I  lit  li.-sic  k»|i.  nuihiliiy  tiff  u> nii|>ly nig  wilti  t  tie  ic-quite- 
■items  ol  lint  iiitiiuktmu  lent  with  mtiividujl  person- 
lit' l  tniitti ncj,  lull  i lie  piiiiury  icsponsilnhly  lot 
eitsoflitg  tuth  cmtqihance  i mitl  retl  with  ulliteit  exer¬ 
cising  command  in  similar  authority  uver  peisututcl. 

I  jell  iimimauduig  odicer  ut  heid  ot  i  command, 
tun em,  iillite.  ut  activity  is  specifically  responsible  lui 
ilic  following: 

111  The  itoiiiinuinjf  Jisscininatiun  of  ihe  appli¬ 
cable  infill milliin  in  lint  intirueliun  to  ill  nival  per- 
tunnel  wiiliin  hit  organization  •(  lent  tc  mi  annuli!  y , 
in  a  inaiiiici  which  will  enture  fiinilmily  and  com¬ 
pliance  with  ilic  peiiment  provisions  of  lint  intliuciion 
by  all  iKiitnnncl  flint  it  a  continuing  requirement  and 
it  in  aildilion  In  Ihe  initial  briefing  required  by  para- 
giaph  I0)l 

(21  The  etlablitltincni  and  continuing  execution 
ut  ihe  procedurct  and  cunirult  pretcribed  in  paragraph 
9,  below,  lu  enture  Out  each  pouiion  it  reviewed  at 
required  by  paragraph  9j,  dial  all  naval  peraunne!  wilhm 
lui  organiaanon  who  are  required  lu  file  conlideiiiial 
uatcinenii  of  affiliaiiont  and  financial  uitcrctii  (I7U 
Turin  1555)  do  lilc  them  in  a  timely  manner,  and  dial 
Mich  tlalemenit  are  prumpdy  and  carefully  reviewed; 

13)  Making  deicrnunaiiunt  puituanl  to  this 
iuiiiuciiun  and  lb  U.S.C.  § 2075(b)  with  retpccl  lo 
ditqualillcaiiun  of  pertunnel  within  Ini  organuaiiuu 
fioin  performing  dunet  in  wlucli  they  have  conflicll 
or  apparent  conlliclt  of  interest!; 

(41  Ensuring  dial  Retervitu  detailed  lo  peifoim 
active  duly  for  training  at  lui  organualiun  are  imgncd 
dunet  which  will  minimize  the  possibility  that  they 
may  obtain  Information  that  could  be  uted  by  Ihcin 
or  dieir  employers  lu  gam  an  unlair  advantage  over 
civilian  competitors,  and 

16)  Receiving  and  taking  pruinpi  and  appiopriaie 
action  on  reports  concerning  acceptance  of  gralurliea 
or  other  violation!  of  this  instruction.  Including  snclo- 
suie  ( I )  or  iclaied  statutes,  by  peitonnel  within  his 
uigaitMatiun. 

d.  InsiMciors  General.  Tlie  Naval  Inspector  General 
and  die  Inspector  General  pf  the  Marine  Corpi  shall 


enture  dial  periodic  administrative  ins'scctiona  ol 
organiaaiiuiu  under  Ihcir  cogriuance  rounncly  include 
mquiiy  miu  Ihe  cflecliveiicss  ul  die  oigamaaiimi's 
compliance  with  Ilic  provisions  ul  this  insirueinm. 

e.  Auditor  General,  l  ire  Auditor  General  ol  die 
Navy  shall  ensure  dial  die  Naval  Audit  Service  audil 
progiam  routinely  includes  inquiry  miu  Ihe  ctleclivc- 
nest  of  the  organizations  compliance  with  die  piuvi- 
lions  of  diis  instruction. 

I.  Judge  Advocate  General  and  General  Counsel. 
The  Judge  Advocate  General  and  die  Gcncial  Counsel 
of  the  Navy  are  designated  as  die  Standards  ol  Con¬ 
duct  Counsellors  fur  Ihe  Department  ol  die  Navy 
They  dull  be  responsible  lor  advice  and  ptoper  levtcw 
of  ad  standard!  of  conduct  problems  wulun  ilien 
respective  areas  of  jurisdiction.  The  General  Counsel 
shall  be  cunsullcd  concerning  inublcms  (milamiug  lo 

111  Cuntracling,  prucuicincnl.  or  audilmg. 

(21  Acquisition,  management,  or  disposition  of 
real  or  personel  properly, 

(31  Procurement  mailers  in  the  Held  of  patents, 
inventions,  tiadematlu,  or  copyrights; 

(4)  Military  Sealift  Coinuiand  matters,  ur 

(6)  Office  of  Ihe  Comptroller  of  Ihe  Navy 
metiers. 

In  addition,  ihe  Geneul  Counsel  shall  pciionn  all  stand- 
ards  of  conduct  functions  pertaining  lu  die  Scciciaiy 
of  ihe  Navy,  his  Civilian  Executive  Assisianit,  and 
members  of  their  respective  stalls.  The  Judge  Advocate 
General  shell  be  consulted  with  regard  lu  all  oilier 
problema. 

g.  Oaputy  Standard!  ol  Conduct  Counsellors.  The 
following  are  designated  at  Deputy  Standards  ol  Con¬ 
duct  Counsellors  and  shall  be  responsible  lor  providing 
tdvtce  and  assistance  on  mailers  relating  in  condo*, 
and  conflicts  of  interests,  and  lor  providing  legal  renew 


9 


135 


SfCNAVINSl  5370  2G 
4  Auyutl  1977 


Service  Offices. 


Ol  fleers  in  charge  «*l  Naval  legal 


•■I  tUlciiHiili  *>t  aiirhaiimis  jud  financial  In tercels 
wlncli  41c  fetenc-d  in  liicm: 

(1)  Within  ilic  cngnuancc  ol  the  General 
Counsel,  and  in  (heir  respective  commands  ur  mgaui- 

IJlIum 

Deputy  (kircril  Counsels; 

Assistant  tu  lire  General  Cuunsel  (IJugaiion); 
Counsel  I'm  (lie  Commandant  uf  the  Mamie 

Currie, 

Counsel  I’m  the  Systems  end  Facilities 
bitgmccruig  Cmniuamis; 

Cuunscl  lor  ilie  Comptroller  of  die  Navy; 

Counsel  fur  ilie  Military  Sealift  Command; 

Counsel  fur  die  Office  of  Naval  Research; 

and 

Counsel  in  charge  uf  OGC  field  and  branch 
unices,  and 

(21  Wiillin  the  cugmunce  of  the  Judge  Advo¬ 
cate'  (Mineral,  and  in  their  respective  commands  ur 
organisations: 

(Xtputy  and  Assistant  Judge  Advocates 

General; 

Dircctur,  Judge  Advocate  Division,  llead- 
t|uatlerv,  U  S.  Marine  Corps; 

Officer  and  civilian  aiimneys  under  ihe 
supervision  of  the  Judge  Advocate  General;  and  assigned 
to  ihe  cuiiiniands,  bureaus,  and  offices  of  die  Navy 
IVpatlment,  as  defined  in  article  0104,3,  U.S.  Navy 
Regulations.  l‘>7i,  other  than  the  Office  of  the  Judge 
Advocate  General ; 

District  judge  advocates; 

Staff  or  fotce  judge  advocates  on  the 
s'afls  of  all  oilier  commands  having  general  court- 
martial  convening  authority ;  and  * 


Ollier  Deputy  Standards  of  Conduct  Counsellois  may 
be  designated  by  ilie  General  Counsel  m  by  the  Judge 
Advocate  General,  as  icquncd  Wlicic  slim  adlieiciice 
lo  ilie  division  uf  aieas  ol  icepiaieibiluy  undci  para- 
graph  Kf  is  impracticable  due  lo  such  tadors  as  ms,  • 
cessibihly  ur  uiicerlainly  as  lo  jurisdiciitai,  any  IA-puiy 
Standaids  of  Conduct  Counsellor  may  lie  consulted. 

In  such  a  case,  Ilie  Deputy  Standaids  ol  Conduct 
Counsellor  will  render  all  possible  assistance  and  ihcri, 
if  appropnaie,  direct  Ihe  tnquuy  lulu  the  proper  area 
uf  lesponsihduy. 


I.  Additional  dutiea  of  aenior  officials.  11. c  Com 
maudanl  ul  Ihe  Marine  Corps  and  die  Cluci  ol  Naval 
Maierial.  as  appropriate,  are  responsible  fui  bunging 
ilie  comenis  of  this  instruction  us  the  attention  ol  the 
principal  officer  of  eacii  contractor  doing  significant 
business  wills  Ihe  Department  ol  Ihe  Navy.  Chiefs  and 
heads  uf  commands,  bureaus,  and  unices,  command¬ 
ing  officers,  and  other  senior  officials  shall  pcnudically 
utilise  the  opportunity  alloidcd  by  conferences  with 
representatives  of  industry  to  direct  atlctiiimt  to  ihe 
regulations  and  policies  set  ioiih  in  tins  instruction. 


I.  Statements  ol  affiliations  and  financial  interests 
IDD  Form  16661 

a.  Personnel  required  to  file.  Hie  following  naval 
personnel  are  retired  lo  lubnui  miiisi  and  annual 
slateinenu  uf  aifdraiiuiu  and  financial  liucrcsis,  DU 
Furni  1 555  (cticlueufe  (2)1 ,  m  accordance  with  ihiv 
Instruction  unless  they  are  expressly  exempted 

(1)  Ail  civillau  naval  personnel  paid  ai  a  rale 
equal  lo  or  in  eacess  of  Ihe  muumuni  rale  prescribed 
for  employees  huldiiig  the  grade  GS-lo,  including  the 
executive  Schedule. 

121  Officers  uf  flag  or  general  giade. 


h.  Director  of  Civilian  Personnel.  The  Oitcclur  of 
Civilian  Personnel  shall  incorpuraie  the  provisions  ol 
tills  inslruclimt  and  enclosure  ( 1 1  coticertimg  civilian 
employees  hi  appropriate  Civilian  Personnel  Instruc¬ 
tions. 
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131  I'uMIUIalllhMg  ullkci,  lb  head.,  all  J  IUU 
Hv«.  iillkco  iX  Jvpmy  licjlii,  til: 

(ai  Navy  Uiimc  imullanmii  with  it*)  of 
nunc  iiuliljfy  ami  civilian  pur.-unwl  (mulmhng  l.ifcign 
lulitnul  and  iiidlfcii-hnc  |wi«tiniicl)  tegulaiiy  illjtlied 
but  excluding  |Kfuxiiiel  atudwd  toi  duly  undut  in- 
uiik’IM,  and 

(bl  all  MufilM  Oulpv  baau  and  ail  ilallom. 

(4 1  Nanai  iwfuxinel  clauilkd  at  GS  13  or  above, 
•N  at  a  computable  |iay  rale  under  oilier  aulhurity, 
ami  member!  of  llie  mililaey  in  Ihe  grade  ul  lieutenant 
culuncl,  commander.  or  above,  when  liic  ic.pomibili- 
be  i  of  aut.lt  pcfwmncl  requite  die  eaerciM  of  judgment 
ui  malting  a  Government  dccuion  or  in  taking  Govern- 
iik  nl  aciiou  in  regard  to  activate*  in  which  llie  lioal 
deeixiun  nr  aelioii  may  have  a  significant  economic 
iiiifiacl  on  the  inlerxila  uf  any  nun-federal  entity.  In¬ 
cluded  hcrcui,  among  otheri.  are  penunt  who,  ai  part 
of  then  baaic  Juliet,  ugii,  negotiate,  recoinineiid,  or 
approve  contracu  or  ulher  procurement  aciiunr  and 
IliuM  who,  aa  part  of  their  banc  duller,  are  engaged  in 
auditmg  aclivilier,  including  supervising  usher*  who 
are  engaged  in  auditing  acilvilicl  or  participating  in  die 
development  of  policler  and  procedures  fur  perform- 
big  audita. 

161  Special  Govcmineni  employees  oilier  than 
Uiuae  In  the  following  cueguner  (who  may,  in  any 
care,  be  required  lu  file  when  specifically  requested  to 
do  to  by  their  appropriate  supervisor); 

lei  e  special  Government  employee  who  is 
not  i  "consultant’*  or  "experl"  as  those  terms  ate  tie- 
lined  ui  Chapter  304  of  the  Federal  Personnel  Manual. 

Ibl  physicians,  demlsls,  and  allied  medical 
specialists  engaged  only  In  providing  service  lu  patients. 

(cl  veterinarians  providing  only  veterinary 

service*. 

Idl  leciurcts  participating  only  in  educa¬ 
tional  acuvitics. 

Ul  cliaplalns  performing  only  religious 

services. 


II 


(II  individuals  in  ihc  mulimi  picture  and 
IcIevisOHi  liclds  who  aic  unlucb  hilly  as  uaiiaONs  •« 
aclurs  In  Dull  productions. 

(•>  members  *»(  sckciiim  panels  !«•( 

NKOIC  candidates. 

(91  Oilier  luvnl  iKhtMiiwI  wiio  du;  ic'ipnicd, 
with  Civil  Service  CuiimiuntHi  approval.  in  lilt  >udi 
iiaicmcnu. 

b.  Time  of  filing 

(If  I  nil  in)  filing,  llie  imtui  tiling  immi  k  nude 
sufficiently  in  advance  of  appointment  (m  the  case  of 
special  Government  employees),  nomination  (hi  ihc 
case  of  designee*  lo  posi  turns  requiring  (he  jppmvot 
uf  die  Secretary  ol  (lie  Navy),  ••»  liic  cnmnicnccinciii 
of  service  or  the  assumption  of  Julies  im  all  t.iher 
cases),  so  dial  review  anti  appiovat  ol  tlic  tiling  may 
be  completed  ui  advance  ol  appointment,  noniinaimn. 
or  cominenccinviil  of  seivice  or  assumption  ul  duties 
Each  officer  or  employee  requited  lo  (lie  a  statement 
dull  submit  il  ui  the  prescribed  loim  illicitly  u»  Im  up 
proprtale  supervisor.  In  the  case  dial  (he  vtppiuptuic 
supervisor  is  not  (he  commending  officer  or  die  head 
of  liic  activity  concerned,  die  appiopnatc  sopemsor 
wdl  ensure  that  the  commanding  officer  or  uthci  (wad 
Is  made  aware  of  any  cun  ilia  of  murcsi  ur  odiei 
matter  of  which  he  musl  be  aware  ol  ludiil  hu  icspoii* 
sibtiittes  under  paragrapii  5c  above.  Upon  tiaioici  oi 
re  assign  n  h:  at  Iroui  one  b«{lci  m  posiihm  to  anodici 
far  which  the  tiling  of  a  statement  is  umuiicJ.  an 
officer  oc  employee  sfuil  file  a  current  suicmcni 
promptly  With  the  appropriate  supervisor  ol  Ins  new 
bdlei  or  position. 

(21  Annual  siaicuicttis.  01)  I*«hiu  135*  slate 
menu  shall  be  filed  by  3 1  October  ol  each  year  wide 
infix  nun  on  current  as  nt  ju  September  til  dial  year 
Even  though  no  changes  luve  occulted  since  die  last 
filing,  a  complete  slatcmeni  is  required  I  he  t-'inki 
Secretary  of  die  Navy  shod  mmly  die  Oltue  oi  ihc 
Secretary  of  Helens*  Standards  ul  ConJuci  l  ounscih’i 
no  later  than  Jl  Decembet  of  each  year  dial  all  <e 
quired  suteinents  have  been  liic d  and  tc viewed,  with 
all  pfoblcnts  appropriately  resolved,  w  he  shall  v  a 
plain  the  details  of  the  om»undmg  cases.  («(  S 

DD-SLCNAV  5370.1.1 


137 


SCCNAVINST  5370.20 
4  August  1977 


13)  I  cu-nsiou  ill  filing  deadline  When  required 
l>V  icason  ul  iluiy  assigtiinciil ,  inl'lfliuly.  in  oilier  good 
'••mac.  a  ui|h;iiiii,  Willi  die  concurrence  ul  tlie  Standards 
m  Conduct  Counsellor  oi  Deputy  Counsellor .  may 
t>  -'ll  c<  tension  ul  llie  Id  inn  deadline,  nut  in  exceed 
111  days.  A  su|h.-iioi,  wilh  (lie  concurrence  ul  the 
SluiidjiJs  ul  (miducl  Counsellor  u»  Deputy  Counsellor 
anil  die  Undci  Secretary  ul  die  Navy,  uuy  giant  an  ex- 
Ikuiumi  ul'  die  tiling  deadline  In  etceu  of  10  dayi.  Any 
annual  llaleiueul  filed  aflci  Jl  Oclubcr  dull  Include 
an  a|i|)iu|iiiale  nuiainm  as  lu  wliethei  my  exlenaiun 
ul  die  lilm*  deadline  lies  been  (lamed  licicunder. 

(41  Omnsron  by  a  cunuttanding  ofiket  ur  head 
uf  ail  acdviiy  io  furnish  a  written  reminder,  as  pre- 
Kiihed  in  paragraph  lJ|,  below,  dial)  not  relieve  an 
Iilliccr  ur  employee  frum  an  applicable  filing  require¬ 
ment. 

c  Place  of  Submission 

(1)  All  Department  uf  the  Navy  civilian  Presi- 
dcmial  appointees  diell  subnut  tlteir  sutements  to  the 
Oil)  Ccneral  Cuuiucl. 

13)  Cunimanikrs  of  unified  commands  shall 
subuut  llieir  sutements  directly  to  the  OSD  Standards 
uf  Cunducl  Cuunscllur.  Ollier  perammel  of  the  unified 
cimuiunds  shall  submit  their  statements  thtuugh  their 
appiuprute  supervisor  to  die  Deputy  Sundaids  uf 
f  usiducl  Counsellor  ol'  vlie  unified  command. 

(3)  CiMiunandcrs  who  have  a  dual  responsibility 
is  cunuiundcn  of  liurh  jumr  and  naval  commands 
shall  submit  their  suicinenu  through  nsvtl  clianncls. 

M)  Personnel  nut  serving  in  i  DoD  component 
dull  sohnni  then  sialeinenis  lo  the  Under  Secretary 
uf  Ine  Navy. 

(SI  Oilier  naval  personnel  shall  submit  then 
statements  In  ilicu  appropriate  supervisor  for  leview 
and  forwarding  m  sccotdanca  with  paragraph  9f. 

(6)  Naval  personnel  who  report  to  mure  than 
one  ii  porting  senior  sliail  matt  tha  filing  taquiiemenu 
of  cash  position  independent  uf  the  uther. 


d.  Con  lent 

ID  Ail  information  icpuried  siiall  be  euiicnl  as 
of  10  September  uf  the  iituig  year. 

12)  Iniereau  of  others.  Ihe  interest  of  a  spouse, 
minor  elnld,  ur  any  member  ul  unc's  housetiold  is  lu 
be  reported  ui  the  same  nianuci  as  the  uueicsi  .a  die 
individual. 

13)  Information  not  known  by  naval  ircrsunnel. 
Naval  pcrsumsal  shall  request  submission  un  tbcu  be¬ 
half  of  required  Information  known  only  to  oilier 
parsons.  A  request  that  Die  uilotmaiiun  submitted  be 
kept  confidential  wtU  be  hunored  even  d  it  includes 
not  dltcloemg  the  utfurmetlun  tu  die  pcisun  w iiu  ie- 
quesu  Die  submission. 

Ml  Information  nut  requited  tu  be  submitted. 
Nam)  personnel  are  not  required  to  submit  any  uiior- 
matlon  relating  to  their  connection  with  re  micicsi  m 
e  prufcaaiunal  society  or  e  clieriieblc,  rcligiuus,  Mane!, 
fraternal,  recreational,  public  service,  civic,  ur  political 
organ! radon  ur  a  similar  oigetucatnsn  not  conducted 
as  a  business  fue  prufit.  Fur  die  puipusc  ui  dm  in 
liruclioo,  tducadunal  and  uitnir  nisluulnais  doing 
research  and  devetopmeni  ur  related  wuik  mvulvmg 
grants  uf  money  frum  or  cuuiiacls  widi  die  Govern¬ 
ment  are  lo  be  included  In  a  person's  statement  Addi¬ 
tionally,  naval  personnel  are  nor  required  in  icpon 
ownership  of  personal  savings  or  checking  accounts 
in  financial  bislitullona,  or  Ida  or  properly  insurance 
policies,  even  (hough  they  provide  lor  dividends  ur 
cash  value. 

a.  Confidentiality  of  statements  ol  DoD  pertami. 
Naval  authorities  shall  huld  each  sialeniem  in  conli 
dence.  Information  from  a  sutcnwiil  may  be  dis- 
cluacd,  as  a  ruuiina  use,  lu  federal  ul  duals  who,  ae 
pari  of  their  official  dudes,  requite  access  to  the  in- 
formailon  and  who  are  listed  m  die  applicable  sysirm 
of  records  nudee  required  under  die  Piivacy  Ad. 

5  U.S.C.  3  352a,  and  to  such  other  |iersuns  lo  whom 
disclosure  Is  required  under  die  Privacy  Act.  die  l-iee- 
dum  of  Informelion  Act,  5  U.S.C.  3  352.  or  oilier 
provision  of  law.  Persons  designated  tu  review  die 
■Uleinen ts  ere  lesponsible  fur  uiauiiauung  ilie  slate 
menu  In  confidence. 
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1.  . . .  disposition 

(1)  Iniiial  liiing.  All  initial  slaicmcnis  dull  bo 
icvwwttd  t.K  jpiuienl  conflicts  uf  interests  by  the 
appiupiiau*  Deputy  Standards  uf  Conduct  Counsellor 
ami  ihe  appiopnate  supcivisoi  prior  to  appotuimc-nt 
(in  ilw  uw  of  special  Goveriiutcnl  cmpfoyccs),  noun- 
ii*iii(i4i  (in  ilw  case  nl  designees  lo  pusinom  requiring 
ilw  appi oval  ul  ilie  Secretary  of  Hie  Navy),  ur  (lie 
tiNiiinciitciiKiii  uf  service  ur  i he  assumption  of  dunes 

(in dll  oilier  uxr). 

121  Annual  filing.  Upon  receipt  uf  annual  suit- 
menu,  ilie  jpprupriere  lupervuor  dull  evaluate  (lie 
lUicniciit,  in  accurdance  with  (tic  standards  provided 
in  this  instruction,  lo  deieriinne  whether  a  cumin:!  or 
apiurcnl  cun  (tie  (  of  inleretlt  it  disclosed.  Tie  appro- 
pilule  supciviiui  dull  Hole  (he  rendu  of  Ihtt  evalua¬ 
tion  on  (lie  statement,  and  shall  forward  ilie  statement 
lo  ilie  cognizant  Deputy  Slandatds  of  Cunduel  Cuuip 
sellut  under  paragraph  8f  fur  legal  review. 

Ul  Oiipoaition 

(el  If  (he  appropnale  lupervuor  and  (lie 
Deputy  Slaiidarda  of  Conduct  Cuunsclluf  agree  (hal 
(lie  auieiiwm  dticluMS  no  conflict  of  inuictu  oi  tp- 
parenl  coil  Ilie  I  of  inleretlt,  both  thail  record  (heir 
determination  on  die  ilatement,  and  the  tuteiiient 
thail  be  filed  in  ilie  office  of  ihe  appropriate  fupervi- 
<or.  In  die  cate  of  a  flag  or  general  uniter,  however, 
die  appropnale  supervisor  vital!,  before  filing  ihe  state- 
nicnt,  forward  a  copy  lo  the  Chief  uf  Naval  Personnel 
(Pers-OF)  ur  die  Commandant  ol  the  Marine  Corps 
(CS),  as  appropnale,  lo  be  letatned  fur  use  in  connec¬ 
tion  with  a  possible  nomination  for  appointment  or 
leauigninent  to  1 1-  or  4-slai  billet. 

(bl  When  either  die  appropriate  supervisor 
or  the  Deputy  Standards  of  Conduct  Counsellor  be¬ 
lieves  that  a  statement  discloses  a  conflict  or  apparent 
conflict  of  uiteiests,  the  officer  or  employee  concerned 
shall  be  afforded  an  opportunity  lo  lernunaie  Ilie  con¬ 
flict  ur  to  eapiam  die  conflict  or  appitcnt  conflict  in 
writing.  If,  after  review  of  die  wrtlien  explanation, 
both  die  appropriate  supervisor  and  die  Deputy  Stand¬ 
ards  of  Cumhici  Counsellor  are  satisfied  that  thera  is 
no  conflict  ur  apparent  conflict ,  Uiey  shall  recurd  (heir 
deteriiunaiiun  on  the  statement  end  explenaltun,  and 


Ilie  record  shad  be  filed  as  provided  above.  Otherwise, 
the  appiopnelc  supervisoi  and  Deputy  Siaudeids  of 
Conduct  Counsellor  shall  append  their  views  on  ihe 
iccurd  and,  retaining  a  cupy  in  ihe  ullice  uf  ilie  appio- 
prtuie  supcivisor,  forward  ilw  unginul  record  lo  flic 
commanding  officer  or  head  of  the  activity  lor  tcsolu- 
liun.  If  the  commanding  ol  licet  of  activity  tie  ad  is  un¬ 
able  10  resolve  rise  controversy,  he  shall  apiwnd  Ins 
comments  and  recommendations  lo  ilw  tecord  and 
forward  It  lo: 

(II  Tll«  Chief  of  Naval  Personnel,  in 
the  case  uf  a  Navy  offlcci , 

(11)  The  Commandant  of  ilw  Marine 
Cut  pa,  In  the  case  of  a  Marine  Corpe  officer:  or 

(sis)  Tlte  Dllcclur  of  Civilian  Personnel, 
in  the  case  of  a  civilian  employee. 

The  departmental  official  thus  receiving  Ihe  record 
shall  refer  it  to  a  cognizant  Deputy  Siandaids  uf  Con¬ 
duct  Counsellor  for  legal  review  and  advice.  Cases 
which  cannot  be  resolved  by  the  Chief  of  Naval  Pct- 
sonnei,  Ihe  Conunandant  uf  ihe  Maune  Corps,  or  ihe 
Director  ol  Civilian  Periunnel.  as  appropnale.  shall  be 
forwarded  lo  (he  Under  Secretary  of  the  Navy,  via 
the  cognizant  department  Standards  uf  Conduct  Coun¬ 
sellor,  for  final  resolution.  Cases  icferred  lo  the  Com¬ 
mandant  of  the  Manna  Corps,  Chief  of  Naval  Peisunm ', 
or  Director  of  Civdian  Personnel  for  review  shall,  wl  .n 
finally  resolved,  be  tiled  in  die  bureau  of  Naval  Per¬ 
sonnel,  Marine  Corps  IkadquaMcrs.  or  the  Olluo  of 
Civdun  Personnel,  as  appropriate,  with  information 
lo  (he  originating  activity  concerning  site  oliunaie  dis¬ 
position  of  Use  case. 

« 

(cl  Initial  review  and  local  efforts  to  resolve 
conflicts  ur  apparent  conflicts  disclosed  in  annual 
stale  menu  sliall  be  accomplished  by  30  November,  if 
possible,  and  by  31  December  in  any  event  unless  the 
Under  Secieiary  of  (he  Navy  has  granted  an  extension 
under  subpaisgttph  9b(3)  ibnve.  Review  and  icsolu- 
lion  of  initial  slatenwnis  submitted  prim  to  appoint¬ 
ment  or  nomination  should  be  accomplished  Inuiicdi- 
ately.  Initial  review  and  local  resolution  elforts  con¬ 
cerning  Ollier  uillial  statements  should  be  accompli  died 
within  30  days  after  filing. 
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*  Special  riquiitmina  co. 'earning  executive-level 
end  3-  Md  4  star  flag  Md  |hm«I  nommaei 

(II  A*  part  uf  llie  Secretarial  uppr  oval  pruceu 
IK  a  nominee  tu  any  of  the  positions  described  ill  lub- 
paragfaph  *#o<  I ),  above,  llie  documents  submitting  Die 
nominee  for  approval  must  contain  the  following  cent- 
licalion  by  llie  selecting  ufficial,  on  Civil  Service  Com¬ 
mission  Form  *>17,  executive  selection  form,  in  ilcm 
30: 

I  certify  that  (nominee's  name),  whom  I  am  norm- 
netin|  for  llie  executive  level  pouiion  of  (title, 
(taile  or  FL  designation,  and  organuatiunai  loca¬ 
tion  of  position)  has  executed  a  confidential  state¬ 
ment  of  affiliations  lnd  financial  interests,  DO 
Form  I SSS,  that  I  have  evaluated  it  and  had  it  re¬ 
viewed  by  a  Deputy  Standards  of  Conduct  Coun¬ 
sellor,  and  that  I  have  found  the  tet|uiremcnu  of 
DoD  Directive  5500.7  of  I  5  January  I U 77  and 
StCNAV  Instruction  5370. 2G  to  be  satisfied. 

(21  As  part  of  the  prucess  for  approving  nomi¬ 
nees  fm  appointment  to  3-  and  4-star  flag  or  general 
officer  positions,  the  Secretary  uf  the  Navy  must  en¬ 
sure  dial  the  nominee  has  a  cuttenl  DU  l  orm  1 555  un 
file  and  that  the  form  has  been  reviewed  in  relaiiun  to 
llie  position  fur  which  he  is  being  considered,  l-urliier, 
the  Secretary  of  the  Navy  is  required  to  cause  a  review 
of  all  relevant  systems  of  records  maintained  by  the 
Ocpatlnunt  of  the  Nevy,  Including  investigative  Idea, 
ui  determine  if  there  is  any  evidence  of  the  nominee 
having  vi uiated  the  standatda  of  cunduct.  Each  nomi¬ 
nation  forwarded  to  the  Secretary  of  Defense  must  be 
occumpamed  by  a  certification  of  the  Sectetary  of  the 
Navy  dial  the  required  review  hu  been  conducted  and 
that  iIm  review  has  or  lias  not  disclosed  a  violation  of 
■lie  standards  of  conduct. 

h.  N normal  detailed  to  other  OoO  eomporsenta 
end  Government  agencies.  Agreements  witii  uiher 
IhsD  components  end  Cuveinmem  agencies  involving 
detailing  of  naval  petsunnel  shall  contain  a  requirement 
that  the  otliet  DoD  component  oi  Guvcimiwm  agency 
shall,  within  60  days  of  the  filing  time  specified  m  tub- 
paragrepha  9b(  |  j,  (2),  »nd  (3)  above,  for  ward  to  the 
appropriate  Navy  Standards  of  Conduct  Counsellor 
a  copy  of  the  detailed  Individual’s  s(p  lament,  If  re¬ 


quired,  and  notice  concerning  the  disposition  of  auy 
conflict  iu  apparent  conllict  ul  uitercsu  indicated. 

L  Effect  of  statements  on  other  requirements. 

The  statement!  requited  ot  naval  personnel  ate  in 
addinun  tu,  and  not  in  substitution  for,  any  similar 
icquirentent  imputed  by  law,  order,  or  regulations. 
Subnitsstun  of  tutemenu  dues  not  permit  naval  |iet- 
sunnel  to  participate  in  nialieis  in  winch  then  partici¬ 
pation  la  prohibited  by  law,  utdet,  or  regulation... 

).  Review  of  poeitlone.  Each  conunanding  ulliccr 
or  other  head  of  an  activity  shall  include  ui  die  descrip¬ 
tion  of  each  petition  Indicated  in  petagraph  da  ol  this 
instruction  a  statement  that  die  incumbent  of  die 
poailion  must  file  *  statement  of  affiliations  and  finan¬ 
cial  in  Iciest*,  aa  ttquued  by  dm  Insltucuon.  All  pust- 
Uons  shall  be  reviewed  at  least  annually,  pnui  to 
30  September,  lo  determine  those  which  requite  state¬ 
ment*.  Any  Individual  may  tcquesl  a  review  of  die 
decision  icquiring  I  dm  to  file  a  statement  duough  the 
tstabliilied  complaint  procedures  uf  U>c  Department 
of  tilt  Navy.  Additionally,  each  incumbent  in  such  a 
billet  or  pustUon  siiall  be  teiiiuided  in  writing,  by 
30  September,  of  die  requirement  to  tile  a  statement, 
and  shall  be  furnished  a  copy  of  the  tequtied  form 
Checkoff  llsu  shall  be  unit  red  to  ensure  drat  all  siuic- 
■neills  hive  been  returned  by  31  October,  or  by  later 
specified  dale!  wheta  extensions  of  tune  have  been 
giamed. 

k.  Exclusion  of  poaiuone.  A  commanding  idticer 
or  other  head  of  an  activity  may  dciemunc  dial  the 
submission  uf  statements  Is  not  necessary  lor  certain 
poaltiona  described  in  subpaiigraph  9a<4)  because  of 
the  remoteness  of  any  Impairment  of  die  integrity  of 
die  Guveinmenl  and  Ihc  degree  of  supervision  and  re¬ 
view  ol  die  Incumbents’  work,  llie  Under  Sccictary 
of  die  Navy  shall  make  this  detenmnatimi  as  to  any 
personnel  desenbed  In  subpatagtaphs  !M  1 1,  ( 2 ),  (3 ), 
and  (5). 

10.  Information  to  personnel.  Tlie  Quel  ol  Navel 
Operations  and  the  Commandant  of  Ihc  Maime  Coips 
dial!  ensure  diet  all  mdllary  petsunnel  -  regardless  of 
die  program  in  which  dicy  are  paritcipaimg  or  then 
duly  stelua  -  receive,  as  part  of  then  initial  ot  acces¬ 
sion  naming  or  upon  die  assumption  of  duties 


! 


i 
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following  initial  appointment  or  cnlulnH.nl,  an  ml 
IlfW'llllg  K^ldlllg  111*  piUVISIUIIS  uf  lilli  UlSlIUcllUII. 
llw  (1m  (  uf  Naval  Opcrahum  end  1  he  CnuuiumUnl 
uf  llw  Menu*  Cm  pa  dull  also  ciuuig  dial  all  mditaiy 
ixiumntl,  cuepi  dilute li  pci  tunnel  nul  required  lu 
lilt  tlaic menu  uf  elliluiluas  and  financial  uilciciu 
(OIJ  Fmm  1  555),  receive  a  copy  uf  thia  linliueliun  at 
pail  uf  the  mat  briefing  un  lliu  instruction.  1  he  LH 
nsetut  ul  Civilian  Persunncl  dull  «utun  dial  all  civilian 
personnel  leeeive  a  copy  uf  and  an  oial  briefing  le- 
gilding  die  ptuvisium  uf  lliu  inainwllua  preceding 
cinpluyinciil  ui  upun  essumpliun  of  dulkt.  All  pel- 
tunnel  dial)  aiictl  In  willing  lu  then  attendance  al 
llw  required  briefing,  dut  they  have  lead  dm  intiiuc- 
uun,  and  llui  they  undeitiand  die  icquueinenti  im¬ 
puted  heicby. 

11.  Privacy  Act  canaidMatNn 

a.  Confidential  lUiemenu  uf  affUlailunt  and 
financial  intcrctit  (L)D  Form  1 555)  and  tuicincnu 
uf  employment  (DO  Form  1357)  cuniain  tentiuve 
pcitunal  Infunnadon  and  care  dull  be  cztrcucd  tu 
entuit  dial  llwy  are  teen  only  by  pcrtuonel  un  a  need- 
lo-knuw  basis  in  cunnccuon  widi  then  uffkul  duties. 
In  lliia  regard,  tec  paragraph  9c  abuve.  Adequate  talc 
guarda  dull  be  utilized  to  prevent  inadvertent  or  un- 
aullrun/ed  ditcliauret  uf  die  ttaicinents  during  review, 
irantnulUI,  and  tlurage.  In  addiiion,  StL'NA  VINST 
52 1 1 .5  (tciiei)  pretenbat  uihcr  general  rcsliHUunt 
and  requirement!  applicable  lo  the  cullectiun,  utc, 
and  dittcniinaiiun  uf  ihetc  recur dt,  and  cunlaiiu  Rules 
id  Conduct  Under  llw  Privacy  Act  which  are  applicable 
lu  all  naval  personnel. 

12.  Reporting  of  poat-retiiamant  employment 

a.  tach  reured  Regular  ulficet  uf  the  Navy  and 
Marine  Cur pt  shall  keep  die  Department  uf  the  Navy 
advised  of  Ins  pusl  tctlrenwnl  employment  activities. 
Ail  reined  Regular  ofllceit  whuac  names  have  been  un 
die  retired  list  for  dues  years  m  leu  shall  file  a  stale- 
nwnt  of  employment  (DO  Form  1 357;  tee  encluauie 
3).  All  letiicd  Regular  olficert  whine  names  have  been 
on  die  reined  Itat  fur  uver  three  years  arc  ancuuiaged 
lu  use  DO  Futm  1 357  to  rcpurl  their  puatieuremenl 
employ mcul  eclivilies.  In  any  event,  officers  whuM 
names  have  been  un  the  retired  list  fur  mure  dtzn  tluee 
years  shall,  al  a  minimum,  keep  dta  Department  uf 
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dw  Navy  advised  at  tu  wlwdwr  they  arc  employed  by 
any  agency,  mtnutiicnlaiily.  m  department  uf  th* 
United  Stale!  and,  if  su,  dw  pustuiat  title  aud  am- 
pluying  agency.  In  dw  event  dut  rcpurtuig  the  mint- 
nulltut  required  wuuld  lend  tu  dtuw  that  llw  ui  licet 
concerned  wee  vtulating  ut  iud  vlulaicd  lb  II  S  C. 

}  2b I  or  any  uthcr  ciininul  pruvtuun,  die  tiling  ic- 
quueuwnt  will  be  salislied  by  a  wiiilcu  iclusal,  signed 
by  lha  uflkci  concerned,  lo  piovnle  die  requned  m- 
forinadon  un  dw  b*au  dial  the  Information  may  lend 
lo  Incnnunalt  dw  ofticcr.  tach  Kcgulai  ulliccr  lemmg 
heicafier  sliall  file  this  llatenwai  within  JO  days  alter 
lelircmcnl.  Whenever  the  bilotmelion  icputwJ 
changes,  each  such  officer  shall  make  an  appropriate 
repur  I  within  30  days  of  dut  change  Die  CumpiioUer 
uf  dw  Navy  (fur  Regular  Navy  ullicers)  and  the  Com¬ 
mandant  of  dw  Marine  Corps  (fur  Regular  Maruie 
Cor  pa  officers)  shall  advise  each  ulliccr  requited  tu 
file  of  dw  continuing  need  tu  icpuii  then  post ictuc- 
meat  employment  activities  as  wl  faith  above. 

b.  Reporta  of  puai-iedtcmem  employment  sliall 
be  submit  lad  - 

(1)  In  llw  case  uf  a  icltied  Kcgulai  Navy  of- 
licet  -  tu  the  Commanding  Oflicer,  Navy  Finance 
Center  (Retired  Fay  Division).  Cleveland.  Dll  441'JP; 
ut 


(21  Ut  the  cat*  uf  a  retired  Regular  Mamie 
Culpa  officer  -  lo  dw  Commanding  Ofticci,  Marine 
Corps  Finance  Center,  Kansas  City,  MD  64l'j7 

C-  Tltc  Chief  uf  Naval  Personnel  ur  the  Coiiiiiiand- 
anl  of  die  Marine  Corps,  as  appropriate,  sliall  ptovidc 
each  Regular  officer  letiimg  hcrealier.  as  pail  o(  the 
icuremcnl  check-out  pruccduies.  with  Deal  tiisliuc- 
doni  concetning  die  requticnwnt  under  du>  mstruc- 
don  lo  rcpurl  pust-rctiieiiwnl  employment  llicsc  in- 
strucliueu  sliould  be  cumbmcd,  wlicie  applicable,  willi 
dw  irutrucliuns  piescnbcd  m  MsCNAVINsr  5)14  5 
(series)  cuncamtng  dw  pucsibic  additional  lequiiemeni 
lu  File  repot  u  of  DoD  and  defense  related  employment 
(DD  Form  1 7h7). 

d.  Tlte  Conipiruller  of  die  Navy  or  the  Com- 
niandaitt  of  the  Mamie  Corps,  is  appropriate,  is  re¬ 
sponsible  fur  the  review  of  ail  reputts  of  pust  tctita 
nwnl  empluynwnl  filed  by  reured  Regular  Navy  and 


y 
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Mimic  Corps  mtk.cli.  lo  ensure  vonipliuncc  with 
i  applicable  lint  jml  regulations. 

I 

I.  I(  in  t(i|M(ciil  iiirfdlimi  iif  bw  w  ujjiiljiuni  it 
noted  upon  init*  of  j  upon  of  pua|.ieiiiciocni  em¬ 
ployment.  j  copy  of  llur  report  shell  be  iiainmii  ted  to 
Utc  f ‘mum. mdc  I .  Njvy  Accounting  cud  Finance t  enter . 
ot  Commandant  ut  Utc  Murine  Col  pi,  at  apprnpiule. 
If  llul  olln.ial  delcimiucs  that  a  violation  nicy  have 
been  coiiiiullieti,  4  copy  of  die  tutemeiil  cl  .oil  he 
furwetded  to  (lie  Judge  Advocate  General  (Code  I  J) 
fuc  tuch  additional  review,  inquiry,  advice,  or  fur  titer 
action  as  may  be  warranted. 


I.  Tlie  legal  linuuiloni  on  ulea  by  ratued  Regu¬ 
lar  oi  fleets  are  discussed  in  enclueuie  ( I ). 


13.  Action.  The  provisions  of  Uiu  inalrucilon  iliail  be 
dlbciiiiiuted  ro  all  naval  personnel  upun  receipt,  fur 
their  compliance.  All  addressees  shall  lake  lltt  action 
required  by  paragraphs  8  and  Id  of  this  instruction. 

14.  Effective  Data.  Tut  instruction  shall  be  effective 
upon  publication  In  die  Federal  Restrict. 


16 


142 


16.  Availability  of  lovnu.  Sti|i|>liv%  »*l  1)1)  lufm  I 
will  k‘  available  ut  llte  I  umib  .mJ  I'ublulnm*  V  ^ 
iiKiil  ol  llic  Navy  Su|»|dy  Syiiciu  iHrgimiuig  m  .V|i 
icmhcr  I  *>77  under  kii*L  nuiniicf  i)U>2  LI  Uil  -SS>0 
Supplier  “I  Civil  hiciviiw*  I'imiii  V|  }  aic  available  m  Ibv 
I‘i6lill%  all  J  PuhlUJiitMiv  Stgmcnl  nl  (lie  Navy  Supply 
Spictu  u/iJcf  iiuik  number  OllJI  LI* -4 1  7 1M)U- 
SuppiiLb  id’  1)1)  I  hi  ill  l  3  S  7  aiv  available  (Min  llic 
L'ufimiiiiuimg l Hlicci , Navy  l  iuaiuc Center .  He  vc  laud, 
Olilo,  and  Jli;  mil  ilucklii  in  llic  Navy  Su|i|dy  Sy>U‘iti. 

16.  Riport.  Symbol  DD-SL.CNAV  5370- 1  lia*  been 
aligned  to  llic  repurling  requite  men  I  cuniamcd  in 
paragraph  Ha  and  b  and  9 b(  2 ). 


w.  (iKaiiam  clay  iok,  jf 


Approved:  (6  Augukl  I ‘>77 
/W  t.  NILULKI  LUNI  K 


DU  tributt  on: 

SNOL  P«U  1  and  2 
MARCO R PS  Codec  M  and  I 


Stocked: 

CO.  navpubformcen 

SMI  Tebor  Are. 

Phils-.  PA  19130 


for  Dl.ANNI.  I  ill. Ml  K 
General  I'ouusel 
Department  of  IJetcuce 
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OICESTOrUUS 


Conflict  of  Inurmt  lot 


I.  18  U.S.C.  203 


Subjection  (a)  prohibitions  are  encompassed  by  prohibitions  In  18 
U.S.C.  205  below.  Subsection  (b)  nakos  It  unlawful  to  offer  or 
pay  compensation,  the  solicitation  or  receipt  of  which  la  barred 
by  aubuectlon  (a). 

II.  18  U.S.C.  205 

A.  This  section  prohibits  Government  personnel  froa  acting  ae 

08*01  or  ettorney  for  anyone  else  before  a  department,'  agency, 
or  court  In  connection  with  any  particular  natter  In  which  the 
United  Scatea  1*  a  party  or  has  a  direct  and  substantial 
intereat. 

8.  The  following  exemptions  are  allowed) 

1.  Section  205  dona  nnt  prevent  Government  personnel  from 
giving  testimony  under  oath  or  making  statements  required 

-  to  be  mad*  under  penalty  of  perjury  or  contempt  or  from 
-  repreaentlng  another  person,  without  compensation.  In  a 
dleclpllnary,  loyalty,  or  other  personnel  matter. 

2.  Section  205  also  authorise*  a  limited  waiver  of  Its 
reatrlctlona  end  those  of  section  203  for  the  benefit  of 
an  officer  or  employee,  including  a  special  Government 
employee,  who  represent*  his  own  parents,  spouse,  or 
child,  or  a  person  or  estate  he  serve*  s*  a  fiduciary. 

The  waiver  1*  available  only  If  approved  by  the  official 
making  appointments  to  the  position.  In  no  event  does  the 
waiver  extend  to  hla  representation  of  any  such  parson  In 
matters  In  which  he  has  participated  personally  and 
substantially  or  which,  even  In  the  abaanc*  uf  such  par¬ 
ticipation,  are  th*  subject  of  hla  official  responsibility. 

3.  finally,  section  205  gives  the  Head  of  a  department  or 
agency  th*  authority  to  allow  a  special  Government  em¬ 
ployee  to  represent  hi*  regular  employer  or  other  outside 
organisation  In  thu  performance  of  work  under  a  Government 
grant  or  contract,  If  the  department  or  agency  head  certl 
flea  and  publishes  In  the  federal  Register,  that  th* 
national  Inter**!  require*  such  representation. 

IH.  18  U.S.C.  208 


A.  Subsection  (a)  require*  executive  branch  paraonnal  to  refrain 
from  participating  as  Government  paraonnal  In  any  matter  In 
which  they,  their  spouses,  minor  children,  or  partner*  have 
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(luaelit  Interests  or  In  which  buelneeees  or  nonprofit  organi¬ 
sations  with  which  ouch  personnel  ere  connected  or  ere  seeking 
employment  heve  financial  lntereeto.  A  "portlculer  matter''  Key 
bo  lose  concrete  then  en  actual  contract,  hut  la  aoaethlng  mure 
epoclflc  than  rule  making  or  abstract  scientific  principles. 

The  test  10  whether  the  Individual  Bight  reasonably  anticipate 
that  hie  Covernaent  action,  or  the  decision  la  which  he  par¬ 
ticipates  or  wich  respect  to  which  he  advisee,  will  liava  a 
direct  and  predictable  effect  upen  eycb  financial  Interests. 

1.  Subsection  (b)  permits  agencies  to  grant  an  ad  hoc  esamptlon 

from  subsection  (e)  If  the  outside  financial  lntccast  Is  deemed 
not  substantial  enough  to  affect  the  Integrity  of  Government 
services.  Categories  of  t inane lal  lncsrssts  nay  also  be  uada 
mondlsquallfylng  by  a  general  regulation  published  In  the 
Federal  Keslnter. 

IV.  IS  U.S.C.  209 


Subsection  (a)  prevents  aaecucivn  branch  parnoonol  from  receiving, 
and  anyone  from  paying  then,  any  aelary  or  supplementation  of  salary 
from  a  privaca  source  as  conpanaation  for  their  Government  serv¬ 
ice.  Subsection  (b)  poralts  participation  la  e  bone  fids  pension 
plan  or  other  coployee  welfare  or  benefit  plan  maintained  by  a 
former  eaployer.  Subsection  (c)  exempts  special  Government 
employees  and  anyone  serving  the  Government  without  cumpensetluo. 
Subsection  (d)  exaapee  contributions,  awards,  or  other  expenses 
under  the  Government  kmployeea  Training  Act  15  U.S.C.  2301-2319). 

V.  31  U.S.C.  SOI  (a) 


A  tegular  Navy  nr  tegular  Kerins  Corps  officer  on  active  duty  may 
not  be  employed  by  anyone  furnishing  Naval  suppllna  or  war  mate¬ 
rials  to  tha  United  States.  If  such  en  officer  la  so  employed  he  la  noc 
entitled  to  any  payment  from  tha  United  Staten  during  that  employment. 

VI.  IS  U.S.C.  207,  APPLICABLE  TO  FOKKKg  DUO  PERSONNEL 

A.  Subsection  (a)  permanently  prohibits  fornar  DoD  personnel  (run 
acting  as  agent  or  attorney  for  aoyona  other  than  the  United 
Staten  In  connection  with  net tors  involving  a  specific  party 
or  parties  In  which  (1)  (he  United  States  has  a  direct  end  sub¬ 
stantial  lntaraat,  end  (2)  the  format  personnel  participated 
personally  sod  substantially  while  holding  n  Government  position. 

I.  For  1  year  after  having  had  relaced  official  responsibilities, 
former  DoD  personnel  are  prohibited  from  personal  appearances 
before  a  court,  depectaeiic,  or  agency  of  tha  Govurnnenc  as 
agent  or  ettornsy  for  enyons  other  than  the  United  States 
Government  (subsection  <b)). 
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C.  ful  participation  In  or  official  raaponalbl  Illy  for  general 
tula  aaklng,  tha  (oraulatlon  of  general  policy  or  standards, 
or  other  alallar  net  tare  does  not  disqualify  foraer  personnel. 
Similarly,  In  the  aclanilfic  field  peat  participation  In  dle- 
coaalona  of  aclantlflc  or  unglnaerlng  concapta,  tha  feasibility 
of  aclantlflc  or  tachnlcal  accoapliehacnts ,  or  propoaad  Govern* 
aent  prograaa  In  the  early  atagaa  prior  to  tha  foraolatlon  ot  a 
contract  or  a  contract  propoaal  where  specific  parties  become 
Involved  In  a  natter,  doee  not  disqualify  the  fornar  personnel 
froa  rapreaentatlon  with  raapact  to  a  contract  entered  Into  at 
a  later  tlaa  even  though  the  aaaa  general  aclantlflc  matters 
aay  be  Involved  la  eucli  a  contract. 

0.  Neither  aubaactlon  precludea  poateaployaent  acclvltlaa  which 
are  no  matt  than  elding  or  aaalatlng  another.  A  pureon  who 
laavea  tha  dcpartacnc  to  accept  private  enployaent  nay,  for 
exaapla,  laaadlacaly  parfora  technical  work  on  a  contract  tor 
which  ha  had  official  reeponaiblllty.  On  tha  ocher  hand,  he 
la  forbidden  for  a  y-var  to  appear  pereonally  before  tha  dspart- 
aant  aa  tha  agent  or  attorney  of  hla  coapany  in  connection  with 
a  dlaputa  over  the  taros  of  the  contract.  Ha  aay  at  no  time 
appear  paraonally  before  the  department  or  otharwlae  act  aa 
agent  or  actornay  for  hla  coapany  In  euch  dlaputa  If  ha  helped 
negotiate  tha  contract. 

VII,  SUMMARY  OF  LAWS  PMtTlCUljMU.Y  APPLICABLE  TO  RETIRED  KECULAR  OFFICERS 

A,  Prohibited  Activities  , 


1.  Clalaa.  A  retired  Regular  officer  of  the  Araad  Forces  may 
not,  within  2  years  of  hla  retlreaant,  act  aa  agent  or 
attorney  for  prosecuting  any  clala  against  tha  Government, 
or  aaalat  In  tha  prosecution  of  such  a  clala,  or  receive 
aay  gratuity  or  any  share  of  or  Interest  1ft  such  a  clala 
In  consideration  for  having  assisted  In  the  prosecutlun  oi 
such  a  clala.  If  such  clala  involves  tha  Military  Depart- 
aant  In  whose  service  he  holds  a  retired  statue.  Nor  aoy 
a  Regular  retired  officer  ac  any  tins  act  sa  an  agent  or 
actornay  for  prosecuting  any  clala  against  the  Covernawnc 
or  assist  la  prosecution  of  such  clala,  or  rscelve  any  gra¬ 
tuity  or  any  share  of  or  Incerast  In  such  clala  In  wuinlJet- 
atlon  for  having  aaststed  In  the  prosecution  of  such  claim, 
If  such  clala  Involves  any  subject  natter  with  which  he  was 
dlractly  connected  while  on  active  duty  (see  18  U.S.C.  181). 

2.  Selling 

a.  A  retired  Regular  officer  la  prohibited,  at  all  times, 
froa  raprsaentlng  any  person  in  the  sals  of  anything  to 
Che  Covsrnaent  through  the  Military  Department  In  uliuee 
aarvics  ha  holds  a  retired  status  (sea  18  U.S.C.  .’81). 

J 
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b.  “Payment  may  nut  be  sad*  fro*  any  appropriation,  for  a 
period  of  three  year*  after  hla  nan*  la  placed  on  that  lUt, 
to  an  officer  on  a  retired  llat  of  the  Regular  Amy,  the 
tetu)  ar  Havy,  the  Regular  Air  Force,  the  Regular  Marine  Curpa, 
the  Regular  Cuaat  Guard,  the  Environmental  Science  Service* 
Administration,  or  th*  Public  Health  Service,  who  la  engaged 
for  himself  or  other*  In  gelling,  or  contracting  or  negotiating 
to  eeil,  auppllea  or  war  materials’  to  an  agent y  of  the  Depart¬ 
ment  of  Defence,  the  Coast  Guard,  the  Environmental  Science 
Servlcae  Administration,  or  the  Public  Health  Service."  (Sec. 
37  U.S.C.  aot(c)  aa  emended  October  9,  1962,  PL.  a?-??/, 
formerly  5  U.S.C.  59(c)).  (Note:  The  Environmental  Science 
Service*  Administ rat  Ion  waa  abolished  on  October  3,  19/0,  and 
lta  function#  were  transferred  to  the  National  Oceanic  and 
Ataoapherlc  Adalnlatrat Ion. J 

c.  For  the  purpose  of  this  statute,  “selling*1  aeana: 

(!)  Signing  a  bid,  proposal,  or  contract, 

(2)  Negotiating  a  contract; 

(3)  Contacting  an  officer  or  aaployet  of  any  of  the  foregoing 
departaenta  or  agencies  for  the  purpose  of: 

(a)  Obtaining  or  negotiating  contracts, 

(b)  Negotiating  or  discussing  changes  In  specifi¬ 
cations,  price,  coat  allowances,  or  other  tarn*  ot 
a  contract,  or 

(c)  Settling  dlaputea  concerning  performance  of  a 
contract:  or 

(4)  Any  other  liaison  activity  with  a  view  toward  the  ultimate 
consumes t Ion  of  a  sale  although  the  actual  contract  there¬ 
for  la  subsequently  negotiated  by  another  person. 

3.  Neither  these  statutes  nor  this  Directive  preclude  a  retired 
tegular  officer  froe  accepting  employment  with  private  Industry 
solely  because  hla  employer  la  a  contractor  with  the  Government. 

%•  Exemptions  From  Law  Applying  to  Officers  on  Active  Duty 

A  retired  Regular  officer  contlnuua  to  be  an  “officer1*  of  the  United 
States  for  purposes  of  many  statutes.  However,  the  lews  applying 
toDoD  personnel  listed  above  do  not  normally  apply  to  retired 
officers  not  on  activo  duty  who  are  not  otherwise  officers  or 
employees  of  the  United  Scutes. 
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LAWS  APPLlCADlf  TO  OOP  PESSOWEL 


Thera  ere  legal  prohibition*  concerning  the  following  activities  which 

nay  subject  present  and  turner  DoD  paraonnal  Co  crlninal  or  othar 

penal C lea: 

A.  Aiding,  abetting,  counaallng,  contending,  inducing,  or  procuring 
another  to  coaniC  a  crioa  under  any  crlninal  atatuta  (aea  IS  U.S.C. 
201). 

B.  Concealing  or  falling  to  report  to  proper  authorltlaa  the  coanlaalon 
of  a  felony  under  any  crlninal  atatuta  it  auch  peraonnel  knew  of  the 
actual  commission  of  the  crtnc  (***  IB  U.S.C.  A). 

C.  Cooepirlng  wich  on*  or  nor*  paraon*  to  corenit  a  crlne  under  any 
crlninal  atatuta  or  to  deftaud  th*  United  Stataa,  If  any  party  to 
the  conapiracy  doaa  any  act  to  affect  th*  object  of  th*  conaplracy 
(aaa  18  U.S.C.  311). 

D.  Lobbying  with  appropriated  fund*  (aaa  IB  U.S.C.  1913). 

t.  Disloyalty  and  striking  (as*  i  U.S.C.  7311,  IB  U.S.C.  1918). 

f.  Dlacloaura  of  claaaifled  information  (aea  18  U.S.C.  798,  50  U.S.C. 
783):  end  dlacloaura  of  confidential  Information  fee*  18  U.S.C. 
1905). 

C.  Habitual  use  of  Intoxicants  to  excess  (aea  S  U.S.C.  7352). 

H.  Misuse  of  a  Government  vehicle  (aea  31  U.S.C.  63Ba(c)(2)>. 

I.  Klaus*  of  tha  franking  privilege  (as*  IS  U.S.C.  1719). 

J.  Deceit  In  an  examination  or  personnel  action  in  connection  with 
Government  employment  (la*  13  U.S.C.  1917). 

K.  Committing  fraud  or  making  fsl*s  statements  in  a  Government  matter 
(***  18  U.S.C.  1001). 

L.  Hit  Hating  or  destroying  a  public  record  (as*  18  U.S.C.  2071). 

M.  Counterfeiting  and  forging  transportation  request*  (aaa  18  U.S.C. 
508). 

M.  Embeaalamant  of  Government  money  or  property  (aea  18  U.S.C.  641); 
falling  to  account  (or  public  money  (see  18  U.S.C.  643);  and  eaibcr- 
xlamant  of  the  money  or  property  of  anoLhur  person  In  the  possession 
of  an  employe*  by  teasou  of  hit  Government  employment  (eee  18  U.S.C. 
654). 

0.  Unauthorized  use  of  documonta  relating  to  claims  from  or  by  th* 
Government  (•••  18  U.S.C.  285). 
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F.  Certain  political  actlvitlaa  (a an  3  U.S.C.  7321*7)27  and  It  U.S.C. 

602,  60),  607,  and  606).  Thane  atatutea  apply  to  civilian  caployeea; 
regulellona  govern  nilltary  pcraonnal. 

Q.  Any  peraon  who  la  required  to  regiatcr  under  the  Foreign  Aganta  tegla* 
tratlon  Act  o(  1938  (aee  18  U.S.C.  219)  nay  not  aarva  the  Government 
aa  an  officer  or  eaployee.  The  aactlon  does  not  apply  to  (1)  reaurvee 
who  ara  noc  on  active  duty  or  who  ara  on  actlva  duty  fur  training,  or 
(2)  a  apecial  Government  eaployee  In  any  cane  in  which  the  department 
head  certlflea  to  the  Attorney  Caaeral  that  hie  employment  by  the  United 
Stetea  Covenueent  ie  In  the  national  lateraet. 

I,  Soliciting  contrlbutlona  for  glfta  or  giving  glfte  to  euperlora,  or 
accepting  glfta  froa  aubordlnatea  (aea  3  U.S.C.  73S1). 

S.  Acceptance  of  aacaaalvo  honorarluaa  (aee  2  U.S.C.  641  (1)). 

T.  Acceptance,  without  atetutory  authority  of  any  office  or  title,  of  any 
kind  whatever,  froa  any  king,  prince,  or  foreign  atata  by  any  paraon 
holding  any  ufflce  of  profit  in  or  truat  of  tho  Federal  Covernaeol, 
Including  all  raclred  ailltary  peraoanal. 

(U.S.  Constitution,  Art.  I,  Sac.  9.) 
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STATEMENT  OF  EMPLOYMENT 

(Hegulor  Retired  Officers 1 

DATA  HiOUiMtO  MY  1MC  mi  VAC  Y  ACT 

JTIIOHITY: 

37  U  S  C.  SOI  (<)  end  b  U  S  C  *833 

I'MINt'lf  AL  FUKFObES. 

Infoamauon  la  itnuiitd  from  retired  regular  uifleen  In  enable  Department  of  Defence  personnel 
to  determine  whether  tuch  olltcen  ate  engaged  in  activates  paobtbitad  by  lew  o#  regulation* 

Including  thorn  tlmi  could  revolt  m  ii>e  loea  of  retired  pay  nr  a  reduction  in  retired  pay  due  in 
other  Federal  employment. 

UUUTINK  Ubt3; 

The  information  supplied  on  thte  form  la  forwarded  in  the  Military  Department  in  which  the 

Individual  hold*  a  ictired  aUtue  and  ie  appropriately  re  we  ere  d  to  aaauaa  compliance  with 
applicable  atalutea  and  reguietione. 

itisaubUHiii 

Dtacioeuae  of  the  r«i|ueated  Ih fur niation  ta  voluntary  In  Um  aanaa  that  nwcvimrnal  pencil  ic*  wiM  follow 
from  failure  to  file.  However,  the  information  rcqocaieJ  by  Ihle  form  la  required  to  enable  the  experi¬ 
ment  of  Defenae  to  impiruMot  37  U  S  C.  SOI  (c )  end  3  U  S  C.  3333.  If  the  Information  la  not  provid¬ 
ed.  further  InvcaUgallon  will  enewe  which  may  lead  to  the  withholding  of  retired  pay  and  the  referral 
uf  the  matter  to  the  l>mii|iliull«r  General  of  the  United  Statue  or  other  Petlerei  agent  ire 

I.  Ism*  i«|uUr  retired  offiM  ol  _____  ____________  •  wna  nUw4  on 


_ _  tOaui _ 

i.  I  Q  am  fl]  am  not  i«pkjy«d.  fif  employed.  or  eelf  e mployed ,  complete  the  rest  of  this  item;  if  more  than  one  employer, 
list  complete  m/ufiM/wa  fur  nek  employer  on  a  mpotmte  aAeel) 
a.  M)  mpUiy«ri  mim  i*4  added »  It 


h.  My  Miployff  Ntli,  at  offers  lor  mI«,  to  igttcw*  final lading  wonappmpem  led  ftfd  acUvitiaal  ol  Om  Ot|wlM«t  ot  Dthtta. 
ilk  CiMtt  Guard.  Om  Ntuonai  Octuk  utf  MmmimuiUm,  nr  the  KUO  HulO  fcwtt,  the  following  lypm  ot 

prod ocle  ue  wnlcNi 


J.  If  IUm  I  h  la  iMtwtd  in  llM  OAruUvi,  complain  tAw  iu«; 

•.  My  position  tide  la 

I.  My  dulUt  ut,  briefly  fa  complete  description  afyoorfok.  a  copy  of  yoaar  employment  eontroc «.  or  any  other  partmani 
information,  may  ke  attache d); 


e.  My  duUu  Include  oim  or  non  of  the  folkivinf  activities  in  record  in  on  ofonny  tyodlUd  In  Horn  2  b . 

( 1 )  ilfoini  •  bid.  propoMl,  or  coniroct.  (3 )  negotiating  a  OMbtM,  (•)  coounl»|  on  offlotr  or  omployoo  of  lh*  o««ocy 
for  Om  porpoo#  of  (i)  obtaining  or  M|oUalinf  contract*.  (u)n«|otiillo|  or  ditoutlof  change#  In  epeclCcatJane.  price,  com 
allowances,  or  other  Irmu of  o  contract,  or  (ill)  Mttlin|  diopotee  concerning  porfor— nne  of  o  contract,  or  Ml  »«»  other 
I  Uowon  wtitlty  with  a  view  toward  the  ultimate  timwnnaUoo  of  a  Mk  even  UtM|h  the  actual  eon  tract  thereto*  to 
'  subsequently  negotiated  by  anotbar  per  ton. 

f~l  No  □  Yea  (If  answered  in  the  affirmative,  attach  explanatory  datmlel 


4.  I  heva  received  a  copy  of  UoO  Directive  6bt>0.7  or  the  refutation  uauad  by  n»y  dapactmeol  implement  mg  that  Directive. 


I.  I  will  file  a  now  Statement  of  Employment  within  SO  daya  aftna  the  information  la  Ihia  Statement  baa  caaead  to  be  accurate.  j 

I  under  el  end  that  If  I  have  been  retired  for  ieee  then  three  yaata  and  have  bean  employed  by  a  deter  we  contractor.  I  might  aiai  I 


be  *ub|ecl  to  the  requirement  to  flU  a  Heport  of  DoD  and  Defenae  Halated  Employment  (DD  Form  1737)  pureueut  to  M  libC 

H38  end  DoD  Directive  7700.18. 

OATI 

*»*<U  ftyoad  or  pnateat 

. 

E3vclobure  (3) 
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STUDY  GUIDE  APPENDIX  D 


True/False  Test  for  Ethics  and  Standards  of  Conduct  Training  Course 
Question  Set  it  1 


1.  SECNAVINST  5270. 2G  and  DOD  Directive  5500.7  applies 
to  all  Government  employees  and  active  duty  military 
personnel  including  special  Government  employees 
and  non  appropriated  fund  personnel. 

2.  A  gratuity  is  any  gift,  favor,  entertainment,  hosp¬ 
itality,  transportation,  loan,  any  other  tangible 
item  or  benefit  given  or  extended  to,  or  on  behalf 
of,  naval  personnel  or  their  spouses,  minor  child¬ 
ren,  or  households,  for  which  fair  market  value  is 
not  paid  by  the  recipient  or  the  U.S.  Government. 

3.  In  case  of  doubt,  concerning  the  propriety  of  an 
action  or  decision  in  terms  ofethics  or  standards 
of  conduct  the  person  should  review  the  applicable 
instructions.  If  the  instruction  is  not  clear  as 
what  to  do,  ther  person  should  attempt  to  make  the 
best  possible  decision. 

4.  A  relative  who  works  for  a  defense  contractor  asks 
for  some  information  concerning  the  profit  percen¬ 
tages  used  by  another  defense  contractor.  Since  he 
is  your  relative  you  can  give  him  the  information. 

5.  It  is  all  right  to  accept  any  gift,  gratuity,  or 
favor  from  a  sales  representative  or  contractor  as 
long  as  the  value  of  the  gift  is  less  than  $5. 

6.  Government  employees  and  members  of  the  military 
service  may  hold  any  kind  of  outside  job. 

7.  All  Government  employees,  except  special  Govern¬ 
ment  employees,  are  prohibited  from  using  their 
grade,  rank,  title,  or  position  in  connection  with 
any  commercial  enterprise  or  in  endorsing  any 
commercial  product. 

8.  Naval  personnel  shall  not  solicit  a  contribution 
from  other  DOD  personnel  for  a  gift  to  an  official 
superior,  make  a  donation  or  a  gift  to  a  superior 
or  accept  a  gift  from  other  DOD  personnel  subordin¬ 
ate  to  themselves. 

9.  It  is  a  good  practice  to  develop  strong  personal 
friendships  with  sales  representatives  or  contrac¬ 
tors  since  they  can  sometimes  help  in  obtaining 
needed  material  quickly. 
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10.  A  Government  employee  who  is  writing  a  book  on  T  F 

his  own  time  may  use  inside  information  associated 

with  his  job  in  this  book. 

11.  A  Government  employee  needs  Department  of  the  T  F 

Navy  approval  for  Government  material  addressed  in 

a  book  written  on  his  own  time. 

12.  A  former  Government  employee  now  works  for  a  T  F 

defense  contractor.  There  is  nothing  wrong  with 

him  going  to  lunch  with  office  personnel  once 
a  week. 

13.  CD R  Smithis  4  part  tine  stock  broker.  It  is  T  F 

allowable  for  him  to  solicit  good  stock  buys 

for  his  office  personnel. 

14.  It  is  not  proper  for  a  defense  contractor  to  T  F 

buy  lunch  for  a  Government  employee  who  is  admin¬ 
istering  the  defense  contract  of  the  contractor. 

15.  Luncheons  or  dinners  at  a  contractor's  plant  on  T  F 

an  infrequent  basis,  when  the  conduct  of  official 

business  within  the  plant  will  be  facilitated 
and  when  no  provision  can  be  made  for  individual 
payment  is  allowable. 

16.  Social  activities  engaged  in  by  officials  of  the  T  F 

department  officers  in  command  or  their  represen¬ 
tatives  with  local  civilian  leaders  as  part  of  a 

community  relations  program  is  allowable. 

17.  It  is  recommended  to  utilize  contractor  provided  T  F 

transportation,  while  on  local  official  business 

to  save  on  Government  expense. 

18.  Acceptance  of  contractor  provided  transportation,  T  F 

meals  or  ovenight  accomodations  in  connection  with 

official  business  may  only  be  authorized  by  the 
order  issueing  au-hority. 

19.  Participation  by  DOD  personnel  in  a  community  T  F 

little  league  which  is  sponsored  by  a  defense 

contractor  is  prohibited. 

20.  It  is  not  proper  to  participate  in  a  football  T  F 

pool  at  work. 

21.  Government  facilities,  property,  and  manpower  may  T  F 

be  used  only  for  official  Government  business. 
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22.  If  the  above  question  (21)  is  true  then  the  use 
of  a  Government  facility  by  a  church  or  community 
group  is  prohibited. 

23.  All  retired  military  personnel  and  all  members 

of  reserve  components  not  on  active  duty,  are  per 
mitted  to  use  their  military  titles  in  connection 
with  commercial  enterprises. 

24.  An  active  duty  officer  of  the  regular  Navy  or  Marine 
Corps  may  not  be  employed  by  any  persons  furnishing 
Naval  supplies  or  war  materials  to  the  United 
States  and  continue  to  receive  his  service  pay. 

25.  No  enlisted  member  of  the  armed  forces  on  active 
duty  may  be  permitted  to  leave  his  post  to  engage 
in  a  civilian  persuit  or  business  for  hire  if  the 
business  interferes  with  regular  employment  or  local 
civilians  in  their  art,  trade  or  profession. 


True/False  Test  for  Ethics  and  Standards  of  Conduct  Training  Course 
Question  Set  f/2 


1.  A  Government  employee  may  not  take  part  in  any 
political  campaign. 

2.  There  is  nothing  wrong  with  a  Government  employee 
buying  stock  in  a  defense  company  which  is  just 
about  to  be  awarded  a  large  defense  contract. 

3.  Concerning  conflicts  of  interest,  DOD  and  the 
Navy  are  only  concerned  with  the  affiliations  and 
financial  interests  of  the  Government  employee. 

4.  Receipt  of  an  unusual  gratuity  (retail  value  more 
than  $5)  shall  not  be  reported  unless  a  contractor 
attempts  to  influence  the  Government  employee. 

5.  Membership  in  the  local  Klu  Klux  Klan  (KKK)  is 
permitted  to  all  Government  employees. 

6.  Anyone  may  be  given  a  ride  in  a  Government  vehicle. 

7.  Review  of  the  Navy's  Standards  of  Conduct  Instruc¬ 
tion  5370. 2G  and  DOD's  Directive  Standards  of 
Conduct  5500.7  is  required  annually  by  all  DOD 
personnel. 

8.  All  GS-16  and  above,  military  officers  0-7  and 
above,  commanding  officers,  executive  officers, 
and  all  DOD  personnel  working  in  Government  pro¬ 
curement  must  fill  out  the  "Confidential 
Statement  of  Affiliations  and  Financial  Interests 
(DD  Form  1555) . 

9.  Once  the  annual  DD  Form  1555  is  filled  out  and  filed 
there  is  no  need  to  file  wnother  DD  Form  1555 

upon  transfer  or  reassignment  from  one  billet 
or  position  to  another. 

10.  The  DD  Form  1555  is  just  a  bureaucratic  piece 

of  paper  since  it  is  locally  held  by  the  supervisor. 

11.  The  DD  Form  1555  filing  deadline  may  be  extended 
to  a  maximum  of  thirty  days  when  approved  by 
the  supervisor. 

12.  All  regular  officers  must  file  their  initial 
statement  of  employment  (DD  Form  1357)  within 
thirty  days  after  retirement. 
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13.  Although  the  Information  contained  in  the  DD  Form 
1555  is  confidential,  information  from  it  may  be 
disclosed,  as  a  routine  use,  to  federal  officials 
who  require  access  to  the  information  and  who  are 
listed  in  the  applicable  system  of  records  notice 
required  under  the  Privacy  Act,  and  the  Freedom  of 
Information  Act. 

14.  Prior  to  approving  nominees  for  appointment  to  0-8  T  F 

or  0-9,  the  Secretary  of  the  Navy  must  ensure  that 

each  nominee  has  the  current  D <D  Form  1555  on  file. 

15.  The  DD  Form  1555,  once  filed,  does  not  permit  Naval  T  F 

personnel  to  participate  in  matters  in  which  their 
participation  is  prohibited  by  regulation. 

16.  The  Chief  of  Naval  Operations  and  the  Commandant  T  F 

of  the  Marine  Corps  shall  provide  to  all  military 

personnel  an  oral  briefing  regarding  the  provisions 
of  the  standards  of  conduct  instruction  regardless 
of  the  program  in  which  they  are  participating  or 
their  duty  station.  This  briefing  shall  be  given 
as  part  of  their  initial  training  or  upon  the 
assumption  of  duties  following  initial  appointment 
or  enlistment. 

17.  All  personnel  required  to  fill  out  the  DD  Form  1555  T  F 

must  do  so  without  any  exclusion  to  the  contrary. 

18.  All  Navy  personnel  who  work  in  the  procurement  area  T  F 

are  required  to  receive  a  copy  of  SECNEAVINST  5370. 2G 

and  an  oral  briefing  regarding  the  provisions  of 
this  instruction  preseeding  employment  or  upon 
assumption  of  duties. 

19.  The  Director  of  Civilian  Personnel  shall  ensure  that  T  F 

all  Navy  civilian  personnel  receive  a  copy  of 

"Standards  of  Conduct,"  SECNAVINST  5370. 2G  and 
an  oral  briefing  regarding  the  provisions  of 
this  instruction  preceeding  employment  or  upon 
assumption  of  duties. 

20.  Each  retired  regular  officer  of  the  Navy  and  the  T  F 

Marine  Corps  must  keep  the  Department  of  the 

Navy  advised  of  his  post  retirement  employment 
activities. 

21  This  requirement  to  keep  DON  advised  of  his  post-  1  F 

retirement  employment  ends  on  the  third  anniver 
sary  of  his  retirement. 
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22.  A  retired  Regular  officer  is  prohibited,  at  all  T  F 

times,  from  representing  any  person  in  the  sale 

of  anything  to  the  Government. 

23.  The  financial  interest  of  a  spouse,  minor  child,  T  F 

or  other  member  of  the  Government  employee's 

immediate  household  is  considered  to  be  treated 
the  same  as  the  financial  interest  of  the  Govern¬ 
ment  employee. 

24.  Upon  release  from  Government  employment  a  person  T  F 

may  not  represent  anyone  other  than  the  United 

States  in  connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  interest  and 
which  was  within  the  boundaries  of  this  person's 
official  responsibility  during  the  last  year  of 
his  Government  service. 

25.  It  is  recommended  that  Regular  officers  whose  T  F 

expertise  lie  in  the  procurement  area  not  accept 

employment  with  defense  contractors  due  to  poten¬ 
tial  conflicts  of  interest. 
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STUDY  GUIDE  APPENDIX  E 

True/  False  Test  for  Ethics  and  Standards  of  Conduct  Training  Course 
Questions  and  Answers,  Set  if  1 

1.  SECNAVINST  5370. 2G  and  DOD  Directive  5500.7  applies  to  all  Govern¬ 
ment  employees  and  active  duty  military  personnel  including  special 
Government  employees  and  non  appropriated  fund  personnel. 

True.  SECNAVINST  5270. G  4(a) 

DOD  Directive  5500.7  IIA 

2.  A  gratuity  is  any  gift,  favor,  entertainment,  hospitality,  trans¬ 
portation,  loan,  any  other  tangible  item  or  benefit  given  or 
extended  to,  or  on  behalf  of,  naval  personnel  or  their  spouses, 
minor  children,  or  households,  for  which  fair  market  value  is 
not  paid  by  the  recipient  or  the  U.S.  Government. 

True.  SECNAV  5370. 2G  4(d) 

3  In  case  of  doubt,  concerning  the  propriety  of  an  action  or  decision 
in  terms  of  ethics  or  standards  of  conduct  the  person  should 
review  the  applicable  instructions.  If  the  instruction  is  not 
clear  as  what  to  do,  the  person  should  attempt  to  make  the  best 
decision. 

False.  In  cases  of  doubt  the  Naval  personnel  shall  consult 
legal  counsel  or,  if  appropriate,  a  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  to  ensure  the  proper  and  lawful 
conduct  of  naval  programs  and  activities.  SECNAV  5370. 2G  5a  (4) 

4.  A  relative  who  works  for  a  defense  contractor  asks  for  some 
information  concerning  the  profit  percentages  used  by  another 
defense  contractor.  Since  he  is  your  relative  you  can  give 
him  the  information. 

False.  Naval  personnel  shall  avoid  any  action  which  might  result 
in  or  reasonably  be  expected  to  create  the  appearance  of  giving 
preferential  treatment  to  any  person  or  entity.  SECNAV  5360. 2G  5b  (2) 

5.  It  is  all  right  to  accept  any  gift,  gratuity,  or  favor  from  a 
sales  representative  or  contractor  as  long  as  the  value  of  the 
gift  is  less  than  $5. 

False.  One  may  accept  unsolicited  advertising  items  of  nominal 
or  trivial  value,  but  one  may  not  accept  an  outright  gift. 

Although  there  are  minor  exceptions,  a  safe  rule  would  be  not 
to  accept  anything  more  valuable  than  a  cup  of  coffee. 

SECNAV  5370  2G  6g  (2)  (b) 
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6.  Government  employees  and  members  of  the  military  service  may  hold 
any  kind  of  outside  job. 

False.  DOD  and  Naval  personnel  shall  not  engage  in  outside  employ¬ 
ment  that  intereferes  with  the  performance  of  their  Government 
duties,  or  may  reasonably  expect  to  bring  discredit  on  the 
Government  or  the  Department  of  the  Navy. 

7.  All  Government  employees,  except  special  Government  employees,  are 
prohibited  from  using  their  grade,  rank,  title,  or  position  in 
connection  with  any  commercial  enterprise  or  in  endorsing  any 
commercial  product. 

True.  SECNAV  5370. 2G  1  (1) 

8.  Naval  personnel  shall  not  solicit  a  contribution  from  other  DOD 
personnel  for  a  gift  to  an  official  superior,  make  a  donation  or 
a  gift  to  an  official  siperior,  or  accept  a  gift  from  other  DOD 
personnel  subordinate  to  themselves. 

True.  However,  there  is  no  prohibition  on  voluntary  gifts  or 
contributions  of  a  nominal  value  on  special  occasions  such 
as  marriages,  illness,  transfer  or  retirement,  porvided  any  gifts 
acquired  with  such  contributions  shall  not  exceed  a  reasonable 
value  SECNAV  5370. 2G  5j 

9.  It  is  a  good  practice  to  develop  a  strong  personal  friendship  with 
sales  representatives  or  contractors  since  they  can  sometimes 
help  in  obtaining  needed  material  quickly. 

False.  Naval  personnel  should  at  all  times  not  allow  themselves 
to  be  placed  in  a  position  in  which  a  conflict  of  interests 
might  arise  or  might  justifiably  be  suspected.  SECNAV  5370. 2G  5d 

10.  A  Government  employee  who  is  writing  a  book  on  his  own  time  may 
use  inside  information  associated  with  his  job  in  this  book. 

False.  Naval  personnel  shall  not  use,  directly  or  indirectly, 
inside  information  to  futher  a  private  gain  for  themselves  or 
others  if  that  information  is  not  generally  available  to  the 
public  and  was  obtained  by  reason  of  their  DOD  positions. 

SECNAV  5370. 2G  6b 

11.  A  Government  employee  needs  Department  of  the  Navy  approval  for 
Government  material  addressed  in  a  book  written  on  his  own  time. 

False.  Unless  there  is  definite  DON  position  on  a  matter  addressed 
in  the  appearance  or  writing  and  the  individual  has  been 
authorized  by  appropriate  superior  authorities  to  present  that 
position  officially,  he  shall  expressly  present  his  views  on 
the  matter  as  his  own  and  not  as  those  of  the  Department 
of  the  Navy  or  DOD.  SECNAV  5370. 2G  (6)  (2) 
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12.  A  former  Government  employee  now  works  for  a  defense  contractor. 

There  is  nothing  wrong  with  him  going  to  lunch  with  the  office 
personnel  once  a  week. 

False.  Although  there  may  not  be  any  actual  conflict  of  interest 
DOD  personnel  will  not  knowingly  deal  with  former  military  or 
civilian  personnel  if  such  action  will  result  in  a  violation  of 
a  statute  or  policy  set  forth  in  DOD  Directive  5500.7.  The  fact 
that  there  is  an  appearance  of  conflict  of  interest  may  be  enough 
to  cause  difficulties  in  the  future.  DOD  5500.7  IV  B 

13.  CDR  Smith  is  aprt  time  stock  broker.  It  is  allowable  for  him  to 
solicit  good  stock  buys  to  his  office  personnel. 

False.  Military  personnel  on  active  duty  are  prohibited  from 
personal  commercial  selection  and  sale  to  military  personnel 
junior  in  rank  or  grade,  at  any  time,  on  or  off  duty,  in  or  out 
of  uniform. 

14.  It  is  not  proper  for  a  defense  contractor  to  buy  lunch  for  a 
Government  employee  who  is  administering  the  defense  contract  of 
the  contractor. 

True.  DOD  5500.7  VI  A  &  B 

15.  Luncheons  or  dinners  at  a  contractor's  plant  on  an  infrequent  basis 
when  the  conduct  of  official  business  within  the  plant  will  be 
facilitated  and  when  no  provision  can  be  made  for  individual 
payment  is  allowable. 

True.  DOD  5500.7  VI  B  (3) 

16.  Social  activities  engaged  in  by  officials  of  the  department  and 
officers  in  command  or  their  representatives  with  local  civilian 
leaders  as  part  of  a  community  relations  program  is  allowable. 

True.  DOD  5500.7  VI  B  (11) 

17.  It  is  recommended  to  utilize  contractor  provided  local  transportation 
while  on  official  business  to  save  on  Government  expense. 

False.  Contract  or  provided  local  transportation  can  only  be  used 

when  alternative  arrangements  are  clearly  impractical.  DOD  55.. 7  VI  B  (12) 

18.  Acceptance  of  contractor  provided  transportation,  meals  or  overnight 
accomodations  in  connection  with  official  business  may  only  be 
authorized  by  the  order  issuing  authority. 

True.  DOD  5500.7  C 
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19.  Participation  by  DOD  personnel  in  a  community  little  league  which 
is  sponsored  by  a  detense  contractor  is  prohibited 

False.  As  long  as  the  relationship  with  the  defense  contractor 
can  reasonably  be  characterized  as  remote.  t)OD  5500.7  VI  B  (13) 

20.  It  is  not  proper  to  participate  in  a  football  pool  at  work. 

True.  Employees  are  prohibited  from  gambling  on  duty  or  on 
Government  property.  This  includes  lotteries  or  betting  pools. 

DOD  5500.7  XI 

21.  Government  facilities,  property,  and  manpower  may  be  used  only  for 
official  Government  business. 

True.  DOD  5500.7  VIII 

22.  If  the  above  question  (21). is  true  then  the  use  of  a  Government 
facility  by  a  church  or  community  group  is  prohibited. 

False.  This  is  not  intended  to  preclude  the  use  of  Government 
facilities  for  activities  which  would  further  military-community 
relations  provided  they  do  not  interfere  with  military  missions. 
DOD  5500.7  VIII 

23.  All  retired  military  personnel  and  all  members  of  reserve  compon¬ 
ents  not  on  active  duty,  are  premitted  to  use  their  military 
titles  in  connection  with  commercial  enterprises. 

True.  Provided  such  use  does  not  cast  discredit  on  the  military 
service  or  DOD.  DOD  5500.7  IX  B 

24.  An  active  duty  officer  of  the  regular  Wavy  or  Marine  Corps  may 
not  be  employed  by  any  persons  furnishing  Naval  supplies  or  war 
materials  to  the  United  States  and  continue  to  receive  his  service 
pay. 

True.  DOD  5500.7  X  C 

25.  No  enlisted  member  of  the  armed  forces  on  active  duty  may  be 
permitted  to  leave  his  post  to  engage  in  a  civilian  persuit  or 
business  for  hire  if  the  business  interferes  with  regular  employ¬ 
ment  of  local  civilians  in  their  art,  trade  or  profession. 

True.  DOD  5500.7  X  B 
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True/False  Test  tor  Ethics  and  Standards  of  Conduct  Training  Course 
Questions  and  Answers,  Set  '/2 


1.  A  Government  employee  may  not  take  part  in  any  political  campaign. 

False.  There  are  many  political  matters  an  employee  may  partici¬ 
pate  in,  such  as  running  for  a  non-partisan  office.  The  following 
references  discuss  restrictions  on  political  activities  of  DOD 
and  Naval  personnel: 

Federal  Personnel  Manual,  Chapter  733 

Bureau  of  Naval  Personnel  Manual,  Article  6210240 

Marine  Corps  Manual,  Paragraph  1742 

2.  There  is  nothing  wrong  with  a  Government  employee  buying  stock  in 
a  defense  company  which  is  just  about  to  be  awarded  a  large 
defense  contract 

False.  Information  learned  on  the  job  may  not  be  used  for  person¬ 
al  financial  gain.  Even  if  the  Government  employee  had  no  inside 
information  the  appearance  that  he  did  would  be  enough  to  consti¬ 
tute  a  conflict  of  interest.  SECNAV  5370. 2G  2(b) 

3.  Concerning  conflict  of  interest,  DOD  and  the  Navy  are  only  con¬ 
cerned  with  the  affiliations  and  financial  interests  of  the 
Government  employee. 

False.  Concerning  conflicts  of  interest,  the  private  interests 
of  a  spouse,  minor  child,  and  any  household  member  are  treated 
as  the  private  interests  of  the  naval  personnel.  SECNAV  5370. 2G  6(a) 

4.  Receipt  of  an  unusual  gratuity  (retail  value  more  than  $5)  shall 
not  be  reported  unless  a  contractor  attempts  to  influence  the 
Government  employee. 

False.  Receipt  of  unusual  gratuities  and  the  circumstances  sur¬ 
rounding  the  receipt  shall  be  promptly  reported  to  the  appropriate 
supervisor  for  a  determination  as  to  the  proper  disposition. 

SECNAV  5370. 2G  6(g)(3) 

5.  Membership  in  the  local  Klu  Klux  Klan  (KKK)  is  permitted  to  all 
Government  employees. 

False.  All  DOD  personnel  must  avoid  activities  or  associations 
that  are  incompatible  with  their  official  Government  position. 

DOD  5500.7  IV  C 

Since  the  KKK  does  not  believe  in  equal  opportunity  for  all  minor¬ 
ities  they  are  in  direct  contradiction  to  official  Government 
procurement  regulations. 


6.  Anyone  may  be  given  a  ride  in  a  Government  vehicle. 

False.  DOD  personnel  will  not  directly  or  indirectly  use  Govern¬ 
ment  property  of  any  kind,  including  property  leased  to  the 
Government,  for  other  than  officially  approved  activities. 

DOD  5500.7  VIII 

7.  Review  of  the  Navy's  Standards  of  Conduct  Instruction,  SECNAVINST 
5370. 2G  and  DOD's  Standards  of  Conduct,  DOD  Directive  5500.7  is 
required  annually  by  all  naval  personnel. 

False.  Will  be  reviewed  at  least  semi-annually. 

SECNAV  5370. 2G  8(c)(1)  DOD  5500.7  XIII 

8.  All  GS-16  and  above,  military  officers  0-7  and  above,  commanding 
officers,  executive  officers,  and  all  DOD  personnel  working  in 
Government  procurement  must  fill  out  the  "Confidential  Statement 
of  Affiliations  and  Financial  Interests"  (DD  Form  1555) 

False.  The  following  personnel  are  required  to  submit  the 
DD  Form  1555: 

a.  GS-16  and  above 

b.  military  officers  0-7  and  above 

c.  CO's,  XO's  of  shore  installations  with  500  or  more 
military  and  civilian  personnel 

d.  GS-13  and  above,  military  officers  0-5  and  above  whose 
basic  duties  include  signing,  negotiating,  recommending 
or  approving,  auditing  or  supervision  of  auditing  of 
Government  contracts.  SECNAV  5370. 2G  9(a) 

9.  Once  the  annual  DD  Form  1555  is  filled  out  and  filed  there  is  no 
need  to  file  another  DD  Form  1555  when  transferred  or  reassigned 
from  one  billet  or  position  to  another. 

False.  Upon  transfer  or  resssignment  from  one  billet  or  position 
to  another  for  which  the  filing  of  a  statement  is  required,  an 
officer  or  employee  shall  file  a  current  statement  promptly  with 
the  appropriate  supervisor  of  his  new  billet  or  position 
SECNAV  5370. 2G  9(b)(1) 

10.  The  DD  Form  1555  is  just  another  bureaucratic  piece  of  paper  since 
It  is  locally  held  by  the  supervisor. 

False.  The  Under  Secretary  of  the  Navy  is  responsible  for  notify¬ 
ing  the  Office  of  the  Secretary  of  Defense  Standards  of  Conduct 
Counsellor  no  later  than  31  December  of  each  year  that  all  re¬ 
quired  DD  Form  1555's  have  been  filed  and  reviewed,  with  all  pro¬ 
blems  appropriately  resolved,  or  explanation  provided  of  the  out¬ 
standing  cases.  SECNAV  5370. 2G  9(b)(2) 
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11.  The  DD  Form  1555  filing  deadline  may  be  extended  to  a  maximum  of 
thirty  days  when  approved  by  the  supervisor. 

True.  SECNAV  5370. 2G  (9)  (b)  (3) 

12.  All  regular  officers  must  file  their  initial  statement  of  employ¬ 
ment  (DD  Form  1357)  within  thirty  days  after  retirement. 

True.  SECNAV  5370  2G  (12) 

13.  Although  the  information  contained  in  the  DD  Form  1555  is  confi¬ 
dential,  information  from  it  may  be  disclosed,  as  a  routine  use, 
to  federal  officials  who  require  access  to  the  information  and 
who  are  listed  in  the  applicable  system  of  records  notice  required 
under  the  Privacy  Act,  and  the  Freedom  of  Information  Act. 

True.  SECNAV  5370.  2G  (9)  (e) 

14.  Prior  to  approving  nominees  for  appointment  to  0-8  or  0-9,  the 
Secretary  of  the  Navy  must  ensure  that  each  nominee  has  a  current 
DD  Form  1555  on  file. 

True.  SECNAV  5370. 2G  (9)  (g)  (2) 

15.  The  DD  Form  1555,  once  filed  does  not  permit  Naval  prsonnel  to 
participate  in  matters  in  which  their  participation  is  prohibited 
by  regulation. 

True.  SECNAV  5370  2G  (9)  (i) 

16.  The  Chief  of  Naval  Operations  and  the  Commandant  of  the  Marine 
Corps  shall  provide  to  all  military  personnel  an  oral  briefing 
regarding  the  provisions  of  the  Standards  of  Conduct  instruction 
regardless  of  the  program  in  which  they  are  participating  or 
their  duty  station.  This  briefing  shall  be  givien  as  part  of 
their  initial  training  or  upon  the  assumption  of  duties  following 
initial  appoinment  or  enlistment. 

True.  SECNAV  5370. 2G  (10) 

17.  All  personnel  required  to  fill  out  the  DD  Form  1555  must  do  so 
without  any  exclusion  to  the  contrary. 

False.  The  commanding  officer  may  determine  that  submission  of  the 
D0D  Form  1555  is  not  necessary  because  of  : 

(a)  the  remoteness  of  any  impairment  of  the  integrity 
of  the  Government 

(b)  The  degree  of  supervision  and  review  of  the  incumbants 
work.  SECNAV  5370. 2G  (9)  (k) 
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18.  All  Navy  personnel  who  work  in  the  procurement  area  are 
required  to  receive  a  copy  of  SECNAVINST  5370. 2G  and  an  oral 
briefing  regarding  the  provisions  of  this  instruction  preceeding 
employment  or  upon  assumtion  of  duties. 

True.  SECNAV  5370. 2G  (10) 

19.  The  Director  of  Civilian  Personnel  shall  ensure  that  all  Navy 
personnel  receive  a  copy  of  "Standards  of  Conduct,"  SECNAVINST 
5370. 2G  and  an  oral  briefing  regarding  the  provisions  of  this 
instruction  preceeding  employment  or  upon  assumption  of  duties. 

20.  Each  retired  regular  officer  of  the  Navy  and  the  Marine  Corps  must 
keep  the  Department  of  the  Navy  advised  of  his  post-retirement 
employment  activities. 

True.  SECNAV  5370. 2G  (12)  (a) 

21.  This  requirement  to  keep  DON  advised  of  his  post-retirement 
employment  ends  on  the  third  anniversary  of  his  retirement. 

False.  Although  the  information  is  voluntary,  if  the  information 
is  not  provided,  further  investigation  will  ensure  which  may 
lead  to  the  withholding  of  retired  pay  and  the  referral  of  the 
matter  to  the  Comptroller  General  of  the  United  States  or  other 
Federal  Agencies.  DD  Form  1357  Statement  of  Employment. 

22.  A  retired  Regular  officer  is  prohibited,  at  all  times,  from 
representing  any  person  in  the  sale  of  anything  to  the  Government. 

False.  He  is  only  prohibited  in  the  sale  of  material  to  the 
Government  throught  the  Military  Department  in  whose  service 
he  holds  a  retired  status.  SECNAV  5370. 2G  Enel  (1)  VII(A)  (2a) 

23.  The  financial  interest  of  a  spouse,  minor  child,  or  other  member 
of  the  Government  employee's  immediate  household  is  considered 

to  be  treated  the  same  as  the  financial  interest  of  the  Government 
employee. 

True.  DOD  XV  (J) 

24.  Upon  release  from  Government  employment  a  person  may  not  represent 
anyone  other  than  the  United  Ststes  in  connection  with  a  matter 
in  which  the  United  States  is  a  party  or  has  an  interest  and 
which  was  within  the  boundaries  of  this  person's  official  respon¬ 
sibility  during  the  last  year  of  his  Government  service. 

True.  DOD  XVI  (C)  (2b) 
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Ic  is  recommended  chat  Regular  officers  whose  expercise  lie  in  the 
preocurement  area  not  accept  employment  with  defense  contractors 
due  to  potential  conflicts  of  interest. 

False.  Neither  SECNAVINST  5370  .2G  nor  DOD  Directive  5500.7 
preclude  a  Regular  officer  from  accepting  employment  with  a  defense 
contractor.  Although,  there  are  certain  rules  and  prohibitions 
that  must  be  followed,  they  should  in  no  way  affect  the  future 
career  of  the  retired  Regular  officer. 
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STUDY  GUIDE  APPENDIX  F 

GRATUITIES  AND  FAVORS 


Case  Solution  #1 

This  case  is  an  excellent  example  of  a  gratuity  bestowed 
on  a  Government  employee  that  involves  extenuating  circum¬ 
stances.  DOD  Directive  5500.7  defines  gratuity  as: 

Any  gift,  favor,  entertainment,  hospitality,  trans¬ 
portation,  loan,  any  other  tangible  item,  and  any 
intangible  benefit  given  or  extended  to,  or  on 
behalf  of,  DOD  personnel  or  their  spouses,  minor 
children,  or  households,  for  which  fair  market 
value  is  not  paid  by  the  recipient  or  the  U.S. 

Government. 

There  is  not  doubt  that  a  gratuity  has  been  bestowed. 
According  to  the  test  of  an  illegal  gratuity  this  situation 
fails  on  at  least  two  counts: 

a.  There  is  an  appearance  that  the  situation  may  lead 
to  the  Government's  inability  to  be  impartial  in  the 
future . 

b.  This  situation  may  lead  one  to  believe  that  preferential 
treatment  may  be  given  to  ABC  in  the  future. 

It  is  felt  that  Smith  should  do  the  following: 

a.  Call  Jones  and  determine  if  the  gift  was  purchased 
with  Jones'  personal  funds  or  ABC's  funds.  If 
purchased  with  personal  funds,  explain  to  Jones  that 
although  it  was  a  nice  thought,  the  potential  em¬ 
barrassment  of  a  conflict  of  interest  would  do 
neither  of  them  any  good.  Ask  him  to  limit  his  gift 
to  only  a  card  in  the  future.  If,  however,  the  gift 
was  purchased  with  ABC's  funds,  point  out  the  apparent 
conflict  of  interest  situation  that  has  been  generated. 

b.  If  purchased  with  personal  funds,  explain  that  the 
fruit  really  should  be  sent  back;  however,  since  the 
gift  was  from  a  personal  friends,  let  Jones  decide 
whether  the  fruit  should  be  sent  back.  (Either  Jones 
or  Smith  can  pay  the  freight.)  If  purchased  with  ABC 
funds,  send  the  gift  back  immediately.  (Smith  pays 
the  freight  charge  with  return  receipt  requested. ) 
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Smith's  action  should  be  the  same  no  matter  if  the  gift  was 
for  an  anniversary  or  a  birthday. 

Again,  recommend  to  Jones  that  in  the  future  to  send  only 
cards  and  keep  the  fruit. 
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GRATUITIES  AND  FAVORS 


Case  Solution  #2 

1.  Before  going  into  what  action  CDR  Ford  should  take,  let 
us  look  at  the  situation  through  DOD  Directive  5500.7. 

a.  The  calculators,  pens  and  zippered  briefcases  are 
gratuities  in  accordance  with  DOD  5500.7  VI  B: 

"any  tangible  item... given  or  extended  to  on  behalf 
of  the  recepient. . . . " 

b.  The  situation  is  in  violation  of  DOD  5500.7  A:  "DOD 
personnel  will  not  solicit  or  accept  any  gift, 
gratuity. .. either  directly  or  indirectly  from  any 
person,  firm,  coproration. .. which  is  engaged... in 
procurement  activities  or  business  or  financial 
transactions  of  any  sort  with  any  agency  of  DOD. ..." 

c.  In  addition,  the  situation,  according  to  DOD  5500.7 
IV  F,  appears  to  give  the  impression  of  prejudicial 
conduct  by  the  Government  by  creating  the  appearance 
of : 

(1)  giving  preferential  treatment 

(2)  Government  losing  its  impartiality 

(3)  loss  of  Government  integrity 
CDR  Ford  should  take  the  following  action: 

a.  Collect  all  the  gratuities  for  return  to  Gizmo  Widgets. 

b.  Call  the  sales  representative  at  Gizmo's  and  explain 
why  the  items  are  being  returned  and  tell  him  that 
such  occurrences  are  not  to  happen  again. 

c.  Conduct  a  training  lecture  on  "Acceptance  of 
Gratuities  and  Favors"  (recommend  use  of  this  guide) 
reaffirming  the  restrictions  found  in  DOD  5500.7). 

2.  In  order  to  remain  completely  impartial  and  not  appear  to 
give  preferential  treatment  to  anyone,  it  is  recommended  that 
none  of  the  items  be  kept.  However,  DOD  5500.7  VI  B(5)  does 
allow  acceptance  of  specialty  advertising  items  of  trivial 
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intrinsic  value  which  is  interrupted  to  mean  that  the  pens 
may  be  kept  without  a  risk  of  conflict. 
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STUDY  GUIDE  APPENDIX  G 


CONFLICT  OF  INTEREST 

Case  Solution  #1 

Under  the  Conflict  of  Interest  laws  section,  DOD  5500.7 
XVI  2 (C) ,  Jeff  is  prohibited  from  participating  in  his 
Government  capacity  (contracting  officer)  in  any  matter  in 
which  he,  his  spouse... has  a  financial  interest  (employment 
as  a  private  secretary  for  the  Finance  Director) .  Instead 
of  participating  in  the  negotiations,  he  must  promptly 
disqualify  himself  in  accordance  with  DOD  5500.7  XVI  4.  Jeff 
must  promptly  notify  CAPT  Seabag,  his  superior,  of  the  reason 
for  his  disqualification  and  make  a  full  disclosure  of  his 
financial  interest,  in  this  case  the  position  and  salary  of 
his  wife.  Unless  CAPT  Seabag  makes  a  written  determination, 
prior  to  the  start  of  the  negotiating,  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to  affect  the 
integrity  of  the  Government,  he  must  reassign  the  negotiation 
to  someone  else  and  this  person  must  not  be  subordinate  to 
Jeff  Powers. 
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CONFLICT  OF  INTEREST 

Case  Solution  #2 

Dick  Schauer  appears  to  be  concerned  about  DOD  5,00.7 
VI  B  C3 )  which  states: 

Luncheons  or  dinners  at  a  contractor's  plant  on  an 
infrequent  basis  is  allowed,  when  the  conduct  of 
official  business  within  the  plant  will  be  facili¬ 
tated  and  when  no  provision  can  be  made  for  indi¬ 
vidual  payment . 

This  situation  is  an  either-or  situation.  From  the 
situation  we  know  that  Schauer  is  unable  to  pay  for  his  meals 
and  there  is  insufficient  time  for  him  to  obtain  his  meals 
elsewhere.  Since  Dick  Schauer  is  not  conducting  official 
Government  business  as  an  instructor  there  is  no  apparent 
conflict  of  interest.  However,  as  a  procurement  branch  head 
Schauer  is  justified  in  feeling  uneasy  about  the  situation. 
The  free  meals  can  be  construed  to  give  the  impression  of 
a  conflict  of  interest. 

In  this  situation  it  is  how  Schauer  feels  about  the 
situation  which  is  important.  If  he  feels  uneasy  about  the 
free  meals  he  should  either  pack  his  dinner  in  a  brown  bag 
or  just  wait  until  he  gets  home  for  class  for  dinner. 

As  to  the  upcoming  negotiations,  remaining  at  "arm's 
length"  from  the  contractor  is  always  an  excellent  policy 
to  maintain. 
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STUDY  GUIDE  APPENDIX  H 


ACTUAL  VERSUS  APPEARANCE 

Case  Solution  #1 

The  first  question  to  ask  is  whether  there  is  really  a 
problem  here.  Mr.  Short  appears  to  have  financial  diffi¬ 
culties  but  with  the  possible  exception  of  Mr.  Short's  own 
complaints  there  is  no  evidence  to  support  this  claim. 

As  a  supervisor,  it  is  LT  Swegle's  responsibility  to  see  if 
there  is  any  evidence  to  support  this  claim.  As  to  whether 
LT  Swegle  can  withhold  this  transfer  based  on  this  circum¬ 
stantial  evidence  is  doubtful.  It  is  LT  Swegle's  obligation 
to  put  the  best  people  in  the  right  positions.  Mr.  Short 
should  be  given  a  chance  at  the  new  position  if  he  is  the 
one  best  qualified.  He  should  be  counseled  concerning  the 
problems  of  the  position  and  then  given  full  responsibility 
as  if  the  financial  problem  never  existed. 

What  if  there  was  substantial  evidence  that  Mr.  Short 
did  have  serious  financial  difficulties?  What  could  LT  Swegle 
do  in  this  situation? 

LT  Swegle  should  counsel  Mr.  Short  about.  ,iis  financial 
difficulties  referencing  DOD  5500.7  XII  which  states  that 
DOD  personnel  shall  pay  each  just  financial  obligation  in 
a  proper  and  timely  manner.  He  should  also  stress  to  Mr.  Short 
that  these  difficulties  can  ultimately  lead  to  problems  which 
could  affect  his  employment  or  promotional  opportunities. 
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As  to  consideration  for  the  new  position  he  should  be  given 
a  fair  and  impartial  consideration  based  on  his  performance. 
If  selected  for  the  job,  he  should  be  counseled  in  order  to 
be  effective,  both  in  real  and  appearance;  he  should  attempt 
to  clear  up  his  financial  problems  as  soon  as  possible. 
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ACTUAL  VERSUS  APPEARANCE 


Case  Solution  #2 

Wright's  reply  will  require  some  tact  and  some 
probing.  Is  3ass  a  sly  sales  rep  who  is  trying  to  get 

preferential  treatment  for  his  company  (violation  of  DOD  5500.7 
IV  F  (2))  or  is  he  just  naive  to  the  Government's  procurement 
requirements?  In  either  case  Wright  must  explain  that  the 
Government  is  prohibited  from  preferential  treatment. 

Although  in  the  first  question  there  is  a  clear  attempt 
to  cause  a  conflict  of  interest  to  exist;  the  second  question 
may  not  be  so  apparent.  It  is  true  that  DOD  5500.7  XVI  D(l) (d) 
states  that  a  retired  regular  officer  may  not,  at  any  time, 
sell  anything  to  the  department  in  whose  service  he  holds  a 
retired  status.  However,  nowhere  in  the  case  did  he  ever  say 
he  was  a  retired  officer.  If  he  is  a  retired  enlisted  man, 
the  restriction  does  not  apply  in  accordance  with  DOD  5500.7 
XVI  C ( 1 ) .  Wright  is  going  to  have  to  find  out  before 
proceeding. 
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VI.  CONCLUSIONS  AND  RECOMMENDATIONS 


A.  CONCLUSIONS 

The  following  conclusions  are  drawn  from  the  information 
and  data  presented  in  this  paper. 

1 .  POP's  standards  of  conduct,  as  presently  contained  in 
current  regulations ,  provide  the  necessary  guidance  to  pro¬ 
curement  personnel  to  prevent  the  development  of  conflict  of 
interest  violations. 

Evidence  supports  the  contention  that  the  standards 
of  conduct  are  presently  sufficient  to  meet  the  daily 
challenges  of  conflict  of  interest  situations  found  in 
defense  procurement.  It  is  assumed  that  part  of  the  success 
of  the  standards  is  a  result  of  a  strong  commitment  by  DOD 
procurement  personnel  who  support  high  ethical  standards. 

2 .  A  standards  of  conduct  study  guide  could  be  developed 
to  amplify  the  standards  in  order  to  make  them  more  relevant 

to  the  daily  ethical  challenges  found  in  Government  procurement. 

Although  the  standards  in  themselves  are  presently 
sufficient  to  the  needs  of  Government  procurement,  there  is 
a  requirement  to  expand  the  standards  of  conduct  so  that  they 
are  more  meaningful  and  relevant  to  Government  procurement 
personnel.  Procurement  personnel  should  be  knowledgeable  and 
comfortable  with  all  aspects  of  their  positions  and  the  laws 
and  regulations  that  direct  their  actions.  The  standards  of 
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conduct  study  guide  provided  in  Chapter  V  was  developed  to 
meet  these  needs  in  a  way  that  would  be  relevant  to  ethical 
situations  which  Government  procurement  personnel  may  find 
themselves . 

3 .  There  is  an  indication  that  Government  personnel 
involved  in  non-appropriated  fund  procurement  are  experiencing 
difficulties  in  preventing  conflict  of  interest  violations 
from  developing. 

Although  substantial  evidence  is  lacking  to  prove 
this  conclusion,  there  are  indications  from  a  GAO  report 
that  more  attention  needs  to  be  paid  to  the  standards  of 
conduct  regulations  by  those  involved. 

B.  RECOMMENDATIONS 

The  following  recommendations  are  based  on  the  result  of 
this  paper. 

1.  That  the  Information  to  Personnel,  Paragraph  XIII  A 
of  POD  Directive  5500.7  be  amended  to  more  accurately  definitize 
the  requirement  that  the  standards  of  conduct  "be  brought  to 
the  attention  of  all  POD  personnel." 

All  DOD  procurement  personnel  should  be  aware  of  the 
relevant  contents  of  the  standards  of  conduct.  Semi-annually 
passing  the  instruction  around  for  individual  review  and 
signature  is  a  poor  substitute  for  training.  There  is  a  need 
for  procurement  personnel  to  be  trained  in  this  area  since 
it  is  as  important,  if  not  more  so,  than  the  policies  and 
procedures  that  regulate  their  daily  effort. 
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2 .  That  the  study  guide  produced  in  this  report  be 
used  at  the  option  of  management  by  all  defense  procurement 
activities  as  a  guide  to  train  Government  procurement 
personnel  in  the  standards  of  conduct. 

3 .  That  a  study  be  initiated  to  determine  if  the 
standards  of  conduct  are  deficient  ih  preventing  conflict  of 


interest  violations  in  non-appropriated fund  procurement. 
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APPENDIX  A 


KEY  DEFINITIONS /ABBREVIATIONS 


Gr atui-ty.  Any  gift,  favor,  entertainment,  hospitality,  transportation, 
loan,  any  other  tangible  item,  and  any  intangible  benefit  given 

or  extended  to,  or  on  behalf  of,  DOD  personnel  or  their  spouses,  minor 
children,  or  households,  for  which  fair  market  value  is  not  paid  by 
the  recipient  or  the  U.  S.  Government 

Special  Government  Employee.  A  person  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with  or  without  compensation,  not 
to  exceed  130  days  during  any  period  of  365  consecutive  days,  tempor¬ 
ary  duties,  on  either  a  full-time  or  intermittent  basis. 


DAR  -  Defense  Acquisition  Regulations 
DOD  -  Department  of  Defense 
FOI  -  Freedom  of  Information 
GAO  -  General  Accounting  Office 

HEW  -  Department  of  Health,  Education  and  Welfare 

JAG  -  Judge  Advocate  General 

OGE  -  Office  of  Government  Ethics 

SECNAV  -  Secretary  of  the  Navy 
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APPENDIX  B 


CODE  OP  ETHICS  FOR  COVI  RNMENT  SERVICE 
(Congressional  Resolution  175) 


Any  person  in  Government  service  should: 

1.  Rut  loyalty  to  the  highest  moral  principles  and  to 
country  above  loyalty  to  persons,  party,  or  Govern¬ 
ment  department. 

2.  Uphold  the  Constitution,  laws,  and  legal  reulations 
of  the  United  States  and  of  all  governments  therein 
and  never  be  a  party  to  their  evasion. 

i.  Give  a  full  day's  labor  for  a  full  day's  pay;  giving 
to  the  performance  of  his  duties  his  earnest  effort 
and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient  and  economical 
ways  of  getting  tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the  dispensing  of 
special  favors  or  privileges  to  anyone,  whether  for 
remuneration  or  not;  and  never  accept  for  himself 

or  his  family,  favors  or  benefits  under  circumstances 
which  might  be  construed  by  reasonable  persons  as  in¬ 
fluencing  the  performacne  of  governmental  duties. 

6.  Make  no  private  promises  of  any  kind  binding  upon  the 
duties  of  office,  since  a  Government  employee  has  no 
private  word  which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Government,  either 
directly  of  indirectly,  which  is  inconsistent  with 
the  conscientious  performance  of  his  governmental 
duties . 

8.  Never  use  any  information  coming  to  him  confidentially 
in  the  performance  of  governmental  duties  as  a  means 
for  making  private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious  that  public 
uffice  is  a  public  trust. 
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